CITY OF MARTINEZ CITY COUNCIL AGENDA

July 15, 2009
TO: Mayor and City Council
FROM: Tim Tucker, City Engineer
SUBJECT: Corrective deed for property on Escobar Street previously sold by the City

to Thomas Peters on June 28, 1983 (APN 373-061-041)

DATE: June 22, 2009

RECOMMENDATION:

1. Adopt resolution approving a “Corrective Deed Agreement” with Charles Curtis and
Marte Flores to correct a grand deed recorded on June 28, 1983 in Book 11314, Page 836
and authorize the City Manager to execute the agreement; and

2. Authorize the recordation of the resolution with the “Corrective Deed Agreement” and the
“Corrective Deed” at the Contra Costa County Recorder Office.

BACKGROUND:

On February 26, 1926 the City acquired real property on Escobar Street (Lot 1, Block G of the
Homestead Tract). Subsequently, on April 21, 1966, the City vacated a portion of Lafayette Street
adjacent to the property. A portion of the vacated street was added to the property. In 1968 the
easterly line of the property was adjusted with the adjacent owner thru grant deeds.

On June 28, 1983, the City sold the property to Thomas Peters. The legal description of the
property used in the grant deed to Peters contained errors. The errors and discrepancies are
described in details in the letter from Leptien, Cronin, Cooper, Morris & Poor (LCC , Inc.)
attached herein as Exhibit “C”.

Charles Curtis and Marte Flores are the current owners of the subject property. They are also the
owners of the parcel adjacent to the westerly property line of the subject property. The current
owners hired a consultant (LCC, Inc.) to determine the source of errors and to prepare a corrected
legal description of the two properties they own. Attached are the corrected legal descriptions and
the plat map (Exhibits “A” and “B”), prepared by LCC, Inc., for the two properties.

Government Code Section 37114 provides a way by which the City Council can authorize the

execution of a corrective deed to correct errors in the legal description for real property conveyed
by the City to the private owner, if both the owner and the City mutually agree. The City Council
by a resolution reciting the facts of such errors, approving such determination, and authorizing the



execution of an agreement with the property owner, may cause a corrective deed to be executed
without conforming to the requirements of law for the sale of the real property by the City, and
without commencing a judicial action to reform the deed.

Attached are the “Agreement to Correct Deed” and the “Corrective Deed” with Exhibits “A”
through “E”. If approved by Council, these documents, with the resolution, will be recorded at the
Contra Costa County Recorder’s office.

FISCAL IMPACT:

No fiscal impact.
ACTION:

1. Adopt resolution approving a “Corrective Deed Agreement” with Charles Curtis and Marte
Flores to correct a grand deed recorded on June 28, 1983 in Book 11314, Page 836
(Document 83-82759) and authorize the City Manager to execute the agreement; and

2. Authorize the recordation of the resolution with the “Corrective Deed Agreement” and the
“Corrective Deed” at the Contra Costa County Recorder Office.

ATTACHMENTS:

Resolution with the following attachments:
0 Exhibit One, “Agreement to Correct Deed”
Exhibit Two, “Corrective Deed”
Exhibit “A”, Legal Description Curtis/Flores Parcel
Exhibit “B”, Plat for Curtis/Flores Parcel
Exhibit “C”, Description of Problem letter
Exhibit “D”, Legal Description Curtis/Flores Parcel One
Exhibit “E” , Plat for Curtis/Flores Parcel One
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apprOVED BY: Ko Sl My

Assistant City Manager



RESOLUTION NO. -09

A RESOLUTION OF THE CITY COUNCIL APPROVING AN AGREEMENT WITH
CHARLES CURTIS AND MARTE FLORES TO CORRECT DEED AND AUTHORIZE
THE RECORDATION OF SAID AGREEMENT AND A CORRECTIVE DEED

WHEREAS, by grant deed On June 28, 1983, the City of Martinez
sold to Thomas Peters a real property on Escobar Street. The
deed was recorded in Book 11314, Page 836, Contra Costa County
Records; and

WHEREAS, said grant deed (11314 OR 836) includes an incorrect
legal description of the real property, thus causing the granting
of less acreage to Thomas Peters than that otherwise intended;
and

WHEREAS, Charles Curtis and Marte Flores are the current owners
of said real property; and

WHEREAS, the current owners desire to correct this error(s); and

WHEREAS, the cause of said error(s) is described in details in
the letter form Leptien, Cronin , Cooper, Morris & Poor , Inc.
(LCC, Inc.) attached herein as Exhibit “C”; and

WHEREAS, the corrected legal description and the plat map of the
property are attached herein as Exhibits “D” and “E”; and

WHEREAS, pursuant to Government Code Section 37114, the City
Council may cause to be executed a corrective deed to correct
such error(s) without conforming to the requirements of law for
the sale of the real property by the City, and without commencing
a judicial action to reform the Deed.

NOW THEREFORE, BE 1T RESOLVED by the City Council of the City of
Martinez, that:

1. The forgoing facts are true and correct.

2. The attached “Agreement to Correct Deed*, marked Exhibit
“ONE”, 1s approved and the City Manager i1s authorized to
execute the same.

3. The attached “Corrective Deed” marked Exhibit “TWO” 1is
approved and the City Manager is authorized to execute and
have recorded same.



4. This resolution is adopted pursuant to Government Code
Section 37114.

*x X X X *x *

I HEREBY CERTIFY that the foregoing is a true and correct copy of
a resolution duly adopted by the City Council of the City of
Martinez at a Regular Meeting of said Council held on the 15" day
of July, 2009 by the following vote:

AYES:

NOES:

ABSENT:

RICHARD G. HERNANDEZ, CITY CLERK
CITY OF MARTINEZ



EXHIBIT ““ONE”

AGREEMENT TO CORRECT DEED

THIS AGREEMENT made this day of , between
the City of Martinez (here after referred to as “the City”) and
Charles Curtis and Marte Flores (hereafter referred to as
“Owners™).

RECITALS

WHEREAS, by grant deed On June 28, 1983, the City of Martinez
sold to Thomas Peters a real property on Escobar Street. The deed
was recorded in Book 11314, Page 836, Contra Costa County
Records; and

WHEREAS, said grant deed (11314 OR 836) include an iIncorrect
legal description of the real property, thus causing the granting
of less acreage to Thomas Peters than that otherwise intended;
and

WHEREAS, Charles Curtis and Marte Flores are the current owners
of said real property, and also the owners of the property
adjacent to the westerly property line that may be affected by
said error(s); and

WHEREAS, the current owners desire to correct this error(s); and

WHEREAS, pursuant to Government Code Section 37114, the City
Council may cause to be executed a corrective deed to correct
such error without conforming to the requirements of law for the
sale of the real property by the City, and without commencing a
judicial action to reform the Deed.

AGREEMENT

NOW, THEREFORE, FOR THE FOLLOWING PROMISES, COVENANTS AND
CONSIDERATION THE PARTIES AGREE AS FOLLOW:

1. The above recitals are true and correct.

2. That the grant deed by which City of Martinez sold to Thomas
Peters a real property on Escobar Street, recorded on June
28, 1983, i1n Book 11314, Page 836, Contra Costa County
Records, include an incorrect legal description and thereby
cause the exclusion of less real property than intended.



3. That to correct said error the parties desire to invoke
Government Code Section 37114 and, to achieve this end,
agree to record the attached “Corrective Deed” and
“Agreement to Correct Deed”.

4. The Owners warrant and represent that they are the only
parities who possess the legal authority to agree to these
terms and conditions and execute the attached “Corrective
Deed” with the *“Agreement to Correct Deed”, Owners will hold
harmless, release, and indemnify the City, its agents,
employees and representatives form any injury or damage of
any kind whatsoever which in any way arises out of breach of
this warranty and representation.

5. It is the intention of the parties hereto that this
agreement bind themselves, their heirs, assigns and
successors in interest and for the obligations to run with
the land. In addition, the parties agree that this
agreement shall be recorded by the City and by recordation
of this agreement; it is the intention of the parties to
give notice to all future purchasers of this intent to bind
as described above. Upon sale or division of the subject
properties, the terms hereof shall apply separately to each
parcel.

IN WITNESS WHEREOF, the parties affix their signatures hereto on
the date first written above.

City of Martinez

By:
Phillip A. Vince, City Manager

owners:

By:

Chares Curtis, owner

By:

Marte Flores, owner



EXHIBIT “TWO™

CORRECTIVE DEED

The Resolution No.173-82 of the City Council of the City of
Martinez and the attached grant deed recorded on June 28, 1983 in
Book 11314, Page 836 (Document 83-82759), Contra Costa County
Records, is herby corrected as follows, only to the extent of
changing the legal description included in the grant deed. In all
other respect, said Resolution Number 173-82 and Deed remain
unaltered and in full force and effect:

The legal description included in the grant deed as Exhibit “A”
shown 1n Book 11314, page 839 Contra Costa Records is hereby
substituted in 1ts entirety with the attached legal description
for “Parcel One” and the accompanying “Plat Map” for Parcel One
Labeled Exhibit “D” and Exhibit “E” respectively.

This Deed is executed pursuant to Government Code Section 37114.

City of Martinez

By:
Philip A. Vince, City Manager
Owners:
By:
Charles Curtis, owner
By:

Marte Flores, owner

I HEREBY CERTIFY that this “Corrective Deed” was approved and
accepted by Resolution Number by the City
Council of the City of Martinez at a Regular Meeting of said
Council held on the 15 day of July, 2009.

Attest:

RICHARD G. HERNANDEZ, CITY CLERK
CITY OF MARTINEZ



EXHIBIT A
Legal Description
Curtis/Flores Parcels

The land referred to is situated in the City of Martinez, County of Contra Costa, State of

California, and is described as follows:

PARCEL ONE:

A portion of Lot 1 of Amended Map of Block “G” of Homestead Tract, recorded April 25, 1911
in the Office of the County Recorder, Contra Costa County, in Book 4 of Maps at Page 99, and a
portion of the vacated portion of Lafayette Street as described in Resolution No. 25, recorded
April 21, 1966 in the Office of the County Recorder, Contra Costa County, in Book 5104 of
Official Records at Page 503, more particularly described as follows:

Beginning at the most northerly corner of Lot 2 as said lot is shown on said Amended Map of
Block “G” of Homestead Tract (4 M 99); thence, along the northeasterly line of said Lot 2 (4 M
99) South 37°22°47” East, 116.79 feet to the most southerly corner of said Lot 1 (4 M 99) as
shown on the Record of Survey filed on November 16, 2007 in the Office of the County
Recorder, Contra Costa County, in Book 137 of Licensed Surveyors Maps at Page 41; being also
a point lying on the westerly line of Lafayette Street as shown on said Record of Survey (137
LSM 41); thence, leaving said westerly line of Lafayette Street, along the southeasterly line of
said vacated portion of Lafayette Street (5104 OR 503), North 43° 20' 03" East, 56.10 feet to a
point on the northeasterly line of a parcel described as Parcel One in the deed to Charles P. Curtis
and Marte J. Flores, husband and wife, recorded December 18, 1998 in Document Number 98-
0318191 of Official Records, in the Office of the County Recorder, Contra Costa County, said
point which bears North 37° 05 15” West, 5.46 feet from the southeast corner of said Parcel One
(Doc. 98-0318191); thence along the northeasterly line of said Parcel One (Doc. 98-0318191) ,
North 37° 05' 15" West, 99.51 feet, to the most northerly corner of said Parcel One (Doc. 98-
0318191); thence, along the northwesterly line of said Parcel One (Doc. 98-0318191), South 52°
52°29” West, 53.67 feet to the most westerly corner of said Parcel One (Doc. 98-318191) ata 1-
inch iron pipe and survey cap tagged LS 7893, as shown on said Record of Survey (137 LSM 41);
thence, along the northwesterly extension of the southwesterly line of said Parcel One (Doc 98-
318191), North 37° 05’ 15” West, 8.00 feet to an 1.5" iron pipe tagged RCE 8562 lying on the
southeasterly line of Escobar Street as shown on said Record of Survey (137 LSM 41); thence,
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along the said southeasterly line of Escobar Street, South 52° 34' 10" West, 2.24 feet to the True

Point of Beginning.

Containing an area of 5,809 square feet (0.133 Acres) of land, more or less.

PARCEL TWO (no change):
Lot 2 of Amended Map of Block “G” of Homestead Tract, recorded April 25, 1911 in the Office

of the County Recorder, Contra Costa County, in Book 4 of Maps at Page 99, more particularly

described as follows:

Beginning at the most northerly corner of said Lot 2 (4 M 99); thence, along the northwesterly
line of said Lot 2 (4 M 99), South 52° 34' 10" West 50.00 feet; thence, along the southwesterly
line of said Lot 2 (4 M 99), South 36° 33' 47" East, 150.51 feet to the most southerly corner of
said Lot 2 (4 M 99); thence along the southeasterly line of said Lot 2 (4 M 99), North 52° 39* 137
East, 22.30 feet to a point lying on the westerly line of Lafayette Street as shown on the Record of
Survey filed on November 16, 2007 in the Office of the County Recorder, Contra Costa County,
in Book 137 of Licensed Surveyors Maps at Page 41; thence, along said westerly line (137 LSM
41) North 04°06°13” East, 45.06 feet to the most easterly corner of said Lot 2 (4 M 99); thence,
leaving said westerly line of Lafayette Street, along the northeasterly line of said Lot 2 (4 M 99),
North 37° 22' 47" West, 116.79 feet to the Point of Beginning.

Containing an area of 7,184 square feet (0.165 Acres) of land, more or less.

Exp 12/31/09 ) \‘, /
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EXHBIT B
PLAT MAP
CURTIS/FLORES PROPERTIES
AT END OF LAFAYETTE STREET
MARTINEZ, CALIFORNIA
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LEPTIEN, CRONIN, COOPER, MORRIS & POORE, Inc.

Founded 1954
GuenterK. Leptien
Frank J. Cronin

Jasper Cooper

Principals

Randolph W. Leptien
Albert A Morris
Christine M. Parks

LCC, Inc.
930 Estudillo Street
Martinez, California
94553-1620
(925) 226-4218
Fax (925) 226-4638

Civil Engineering - Land Surveying
dba LCC, Inc.

Re: Curtis/Flores Parcels
End of Lafayette Street (parcels front Escobar Street)
Martinez, CA

Correcting Deed
Description of Problem:

The City purchased Lot 1 of Block G of the Homestead Tract (Amended Map of
Block “G”, Map Book 4, Page 99) in 1926. Lot 2 of said block was first
purchased by private owners around that time and has since transferred owners
several times. A record of survey of Lot 1 was filed in 1966 (43 LSM 21) which
showed and monumented a new line between Lot 2 and Lot 1 which differed from
the mapped subdivision line, but which was never corrected by deed. Adjacent
Lot 2 was still legally described by the original subdivision and not this new
survey during subsequent transfers between owners. This record of survey also
mistakenly used and called to the original Homestead Tract Map instead of the
govermning Amended Map (4 M 99).

After vacating the end of Lafayette Street (also in 1966, after the Record of
Survey was recorded), the City later sold a portion of Lot 1 to Peters in 1983
using references to the line between Lots 1 & 2 as shown on the record of survey
(43 LSM 21). Because bearings and distances and references to this record of
survey were used instead of calls to the original lot lines from the amended
subdivision map, it is possible for someone to interpret that a gap was accidently
created between the east line of Lot 2 and the west line of the City sold parcel
(now owned by Curtis/Flores). That gap, if considered to be the case, would
belong to the City of Martinez since they owned the original underlying Lot 1
before it was portioned off.

As we interpret from the record documents and the chain of'title, and the fact that
Peters owned Lot 2 when he purchased the adjacent City parcel (both parcels
which are now owned by Curtis/Flores), it is evident that the intent was for these
two parcels to share a common boundary. A record of survey was recorded on
11/13/2007 showing this discrepancy.




EXHIBIT D
Legal Description
Curtis/Flores Parcel One

The land referred to is situated in the City of Martinez, County of Contra Costa, State of
California, and is described as follows:

PARCEL ONE (APN 373-061-041):

A portion of Lot 1 of Amended Map of Block “G” of Homestead Tract, recorded April 25, 1911
in the Office of the County Recorder, Contra Costa County, in Book 4 of Maps at Page 99, and a
portion of the vacated portion of Lafayette Street as described in Resolution No. 25, recorded
April 21, 1966 in the Office of the County Recorder, Contra Costa County, in Book 5104 of
Official Records at Page 503, more particularly described as follows:

Beginning at the most northerly corner of Lot 2 as said lot is shown on said Amended Map of
Block “G” of Homestead Tract (4 M 99); thence, along the northeasterly line of said Lot 2 (4 M
99) South 37°22°47” East, 116.79 feet to the most southerly corner of said Lot 1 (4 M 99) as
shown on the Record of Survey filed on November 16, 2007 in the Office of the County
Recorder, Contra Costa County, in Book 137 of Licensed Surveyors Maps at Page 41; being also
a point lying on the westerly line of Lafayette Street as shown on said Record of Survey (137
LSM 41); thence, leaving said westerly line of Lafayette Street, along the southeasterly line of
said vacated portion of Lafayette Street (5104 OR 503), North 43° 20' 03" East, 56.10 feet to a
point on the northeasterly line of a parcel described as Parcel One in the deed to Charles P. Curtis
and Marte J. Flores, husband and wife, recorded December 18, 1998 in Document Number 98-
0318191 of Official Records, in the Office of the County Recorder, Contra Costa County, said
point which bears North 37° 05” 15” West, 5.46 feet from the southeast corner of said Parcel One
(Doc. 98-0318191); thence along the northeasterly line of said Parcel One (Doc. 98-0318191),
North 37° 05' 15" West, 99.51 feet, to the most northerly corner of said Parcel One (Doc. 98-
0318191); thence, along the northwesterly line of said Parcel One (Doc. 98-0318191), South 52°
52°29” West, 53.67 feet to the most westerly corner of said Parcel One (Doc. 98-318191) ata 1-
inch iron pipe and survey cap tagged LS 7893, as shown on said Record of Survey (137 LSM 41);
thence, along the northwesterly extension of the southwesterly line of said Parcel One (Doc 98-
318191), North 37° 05° 15” West, 8.00 feet to an 1.5" iron pipe tagged RCE 8562 lying on the
southeasterly line of Escobar Street as shown on said Record of Survey (137 LSM 41); thence,
along the said southeasterly line of Escobar Street, South 52° 34' 10" West, 2.24 feet to the True
Point of Beginning.

Containing an area of 5,809 square feet (0.133 Acres) of land, more or less.

No. 7883
ny 1¢/d1,09 [
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EXHIBIT E
PLAT MAP
CURTIS/FLORES PROPERTIES
AT END OF LAFAYETTE STREET
MARTINEZ, CALIFORNIA
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