
 
 
 
CITY OF MARTINEZ CITY COUNCIL AGENDA 
 January 20, 2010 
 
 
TO: Mayor and City Council 

 

FROM:    
 

Tim Tucker, City Engineer 

SUBJECT: 

 

DATE: 

Stormwater Discharge Inspection Agreement 

January 12, 2010 

  

RECOMMENDATION: 
 
Adopt resolution approving the Second Amendment to the Stormwater Utility Area Agreement 
between Contra Costa County Flood Control and Water Conservation District (District) and the 
City of Martinez. 
 
BACKGROUND: 
 
Conducting commercial and industrial inspections is a requirement of the City’s National 
Pollutant Discharge Elimination System permit.  The Contra Costa Sanitary District (Central 
San) conducts these inspections for several central county cities.  Central San has been providing 
this service to the City of Martinez for several years. Central San has trained, experienced staff, 
that inspects businesses on a routine schedule.  Depending on the type of business the inspection 
interval is between three and five years.  Their primary goal is educating employees and business 
owners on implementing best management practices to prevent storm water pollution.  Central 
San staff also assist the City’s Code Enforcement Officer investigate illegal discharges on an on-
call basis.   
 
Central San contracts through the District who acts as the fiscal agent for the City.  Contra Costa 
Clean Water Program staff manages the implementation of the inspection program in compliance 
with direction provided by the City on an annual basis. 
 
The Inspection Agreement between Central San and District has recently been revised to extend 
the agreement term, to modify the procedure for formal enforcement actions, and to revise the 
scope of the indemnification provisions.  The Second Amendment to the Stormwater Utility Area 
(SUA) agreement authorizes the District to enter into the Agreement on our behalf.  The City 
Attorney has reviewed and approves of the Second Amendment and resolution.  
 
FISCAL IMPACT: 
 
None.  The Inspection Program is currently budgeted in the NPDES Program 
 
 
 

 



 
 
ACTION: 
 
Adopt resolution approving the Second Amendment to the Stormwater Utility Area Agreement 
between Contra Costa County Flood Control and Water Conservation District and the City of 
Martinez. 
 
Attachments 

Resolution 
Attachment “A” Inspection Agreement 
Attachment “B” SUA Agreement Amendment 

 
The 2003 Stormwater Utility Agreement is on file in the office of the City Engineer and City 
Clerk. 
 
 
 

APPROVED BY:  
   City Manager 
 
 



RESOLUTION NO.  -10 
 

APPROVING THE SECOND AMENDMENT TO THE STORMWATER UTILITY AREA 
AGREEMENT BETWEEN CONTRA COSTA COUNTY FLOOD CONTROL & WATER 

CONSERVATION DISTRICT AND THE CITY OF MARTINEZ 
 

 
WHEREAS, the County of Contra Costa, the Contra Costa County 
Flood Control and Water Conservation District (DISTRICT), and 
nineteen (19) cities and towns in Contra Costa County have 
joined to form the Contra Costa Clean Water Program (Program); 
and 
 
WHEREAS, the members of the Program hold joint National 
Pollutant Discharge Elimination System (NPDES) Stormwater 
Permits (Nos. CA0029912 and CA 0083313) issued by the San 
Francisco Bay and Central Valley Regional Water Quality Control 
Boards, respectively; and 
 
WHEREAS, the NPDES Permits require the inspection of industrial 
and commercial facilities and the control of illicit discharge 
activities; and 
 
WHEREAS, on July 16, 2003, the DISTRICT and the City of Martinez 
(CITY) entered into an agreement entitled “STORMWATER UTILITY 
AREA AGREEMENT BETWEEN THE CONTRA COSTA COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT AND THE TOWN OF MARTINEZ” (SUA 
Agreement), which provides for the imposition, collection, and 
administration of Stormwater Utility Assessments for the funding 
of NPDES Permit activities; and 
 
WHEREAS, the CITY agrees that the public good is best served by 
implementing a joint inspection program to encompass inspection 
activities and illicit discharge control activities, rather then 
establishing new, separate inspection programs for each 
municipality; and 
 
WHEREAS, on November 5, 2003, the CITY approved a First 
Amendment to the SUA Agreement authorizing the DISTRICT to enter 
into an agreement with the Central Contra Costa Sanitary 
District, Delta Diablo Sanitation District, and the East Bay 
Municipal Utility District (Inspection Agreement) for those 
agencies to perform joint inspection activities and illicit 
discharge control activities on behalf of the CITY and fourteen 
(14) other municipalities, namely Antioch, Clayton, Concord, 
Danville, El Cerrito, Lafayette, Moraga, Oakley, Orinda, Pinole, 
Pittsburg, Pleasant Hill, San Ramon, and Walnut Creek; and 
 
WHEREAS, it is in the interest of the CITY to continue 
participating in this joint inspection program; and 
 



WHEREAS, the Inspection Agreement has recently been revised to 
extend the agreement term, to modify the procedure for formal 
enforcement actions, and to revise the scope of the 
indemnification provisions; and 
 
WHEREAS, it is necessary to amend the SUA Agreement to provide 
to the DISTRICT additional authority to revise the Inspection 
Agreement and to continue administering the joint inspection 
program, as revised. 
 
NOW, THEREFORE, THE CITY OF MARTINEZ DOES RESOLVE AS FOLLOWS: 
 
1. Approve and authorize the District to execute the revised 

Inspection Agreement entitled “AGREEMENT AMONG THE CONTRA 
COSTA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT 
(ON BEHALF OF THE CONTRA COSTA CLEAN WATER PROGRAM), THE 
CENTRAL CONTRA COSTA SANITARY DISTRICT, THE DELTA DIABLO 
SANITATION DISTRICT, AND THE EAST BAY MUNICIPAL UTILITY 
DISTRICT REGARDING THE CONTRA COSTA CLEAN WATER PROGRAM’S 
INSPECTION ACTIVITIES,” a copy of which is attached to this 
Resolution as Exhibit A. 

 
2. Approve and authorize the City Manager to execute the 

Second Amendment to the SUA Agreement, a copy of which is 
attached to this Resolution as Exhibit B. 

 
3. This Resolution shall become effective immediately upon 

passage and adoption. 
 
4. Three (3) certified copies of this Resolution and three (3) 

signed originals of the Second Amendment to the SUA shall 
be promptly forwarded to the Contra Costa Clean Water 
Program. 

 
* * * * * * 

 
I HEREBY CERTIFY that the foregoing is a true and correct copy 
of Resolution duly adopted by the City Council of the City of 
Martinez at a Regular Meeting of said Council held on the 20th     
day of January, 2010, by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
      RICHARD G. HERNANDEZ, CITY CLERK 
      CITY OF MARTINEZ 
 





























 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT “B” 
 
 

SECOND AMENDMENT TO 
STORMWATER UTILITY AREA AGREEMENT 

BETWEEN 
THE CONTRA COSTA COUNTY FLOOD CONTROL 

AND WATER CONSERVATION DISTRICT AND 
THE CITY OF MARTINEZ 
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SECOND AMENDMENT TO 
STORMWATER UTILITY AREA AGREEMENT 

BETWEEN 
THE CONTRA COSTA COUNTY FLOOD CONTROL 

AND WATER CONSERVATION DISTRICT AND 
THE CITY OF MARTINEZ 

 
FOR COMMERCIAL/INDUSTRIAL STORMWATER INSPECTION SERVICES 

 
1. PARTIES 
 
This SECOND AMENDMENT is entered into on the    day of January, 
2010, between the City of Martinez, a municipal corporation (hereinafter “CITY”), 
and the Contra Costa County Flood Control and Water Conservation District, a 
body corporate and politic (hereinafter “DISTRICT”).  The parties to this 
SECOND AMENDMENT mutually agree and promise as follows. 
 
2. PURPOSE 
 
This SECOND AMENDMENT amends the STORMWATER UTILITY AREA 
AGREEMENT BETWEEN THE CONTRA COSTA COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT AND THE CITY OF MARTINEZ 
(hereinafter “SUA AGREEMENT”) entered into on the 16th day of July, 2003. 
 
3. AMENDMENT 
 
The SUA AGREEMENT is amended by revising the third paragraph in Section 7 
to read: 
 
“CITY authorizes DISTRICT, on its behalf, to execute an agreement with the 
Central Contra Costa Sanitary District, the Delta Diablo Sanitation District, and 
the East Bay Municipal Utility District (collectively hereinafter “AGENCIES”) to 
implement an industrial and commercial inspection activities and illicit discharge 
control inspection activities program (hereinafter “INSPECTION PROGRAM”).  
Implementation of the INSPECTION PROGRAM will be pursuant to the 
AGREEMENT AMONG THE CONTRA COSTA COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT (ON BEHALF OF THE CONTRA 
COSTA CLEAN WATER PROGRAM), THE CENTRAL CONTRA COSTA 
SANITARY DISTRICT, THE DELTA DIABLO SANITATION DISTRICT, AND 
THE EAST BAY MUNICIPAL UTILITY DISTRICT REGARDING THE CONTRA 
COSTA CLEAN WATER PROGRAM’S INSPECTION ACTIVITIES dated the   
day of October, 2009 (hereinafter “INSPECTION AGREEMENT;” attached hereto 
as Exhibit A), as it may be amended from time to time.  CITY’s estimated share 
of the cost for the INSPECTION PROGRAM shall be based on the projected 
number of inspections shown in Exhibit B attached to the INSPECTION 
AGREEMENT.  Annually by May 1, CITY and DISTRICT will revise Exhibit B by 



 - 2 -

agreeing to the INSPECTION PROGRAM activities and budget for the 
subsequent year without further amendment of the SUA AGREEMENT.” 
 
4. REMAINING PROVISIONS 
 
Subject to this and prior Amendments, the provisions of the SUA AGREEMENT 
shall remain in full force and effect. 
 
 
CONTRA COSTA COUNTY FLOOD  CITY OF MARTINEZ 
CONTROL AND WATER 
CONSERVATION DISTRICT 
 
 
By:       By:       
 Chair, Board of Supervisors   City Manager 
 
ATTEST:      ATTEST: 
David Twa, Clerk of the Board of 
Supervisors and County Administrator 
 
By:              
        City Clerk 
 
Recommended for Approval:   Recommended for Approval: 
Julia R. Bueren, Chief Engineer 
 
 
By:       By:       

City Engineer/Public Works 
Director 

 
Form Approved:     Form Approved: 
Silvano B. Marchesi, County Counsel 
 
 
By:       By:       
        City Attorney 
 


