




 
RESOLUTION NO. -10 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARTINEZ  

SETTING ASIDE AND RESCINDING 
RESOLUTION NO. 099-07 PURSUANT TO COURT ORDER 

 
 
WHEREAS, on December 19, 2007, and after a public hearing, the 
City Council adopted Resolution No. 099-07.  This Resolution 
denied Ostrosky Enterprises, Inc.’s (Ostrosky), application to 
adjust the lot lines of the four parcels which comprised 
Ostrosky’s real property located at 370 Lindsey Drive; and 
 
WHEREAS, Ostrosky sued the City, claiming that the City Council 
improperly adopted Resolution No. 099-07.  The City contended 
otherwise; and 
 
WHEREAS, on August 16, 2010, the Court issued its ruling in this 
case and found that the City Council’s decision may have been 
affected by this open space easement and Resolution No. 099-07 
was based, in part, on an incomplete understanding of the 
nature, location and extent of the easement; and  
 
WHEREAS, the Court ordered the Council to set aside its December 
19, 2007, action adopting Resolution No. 099-07.   
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City 
of Martinez that Resolution No. 099-07 is hereby set aside and 
rescinded. 
 
 * * * * * * 

 
I HEREBY CERTIFY that the foregoing is a true and correct copy 
of a resolution duly adopted by the City Council of the City of 
Martinez at a Regular Meeting of said Council held on the 15TH 
day of September, 2010, by the following vote: 
 
AYES:   

 
NOES:  

 
ABSENT:  
 
 
 
      RICHARD G. HERNANDEZ, CITY CLERK 
      CITY OF MARTINEZ 



-RESOLUTIONfI 099-07

UPHOLDING A PLANNING COMMISSION DECISION TO DENY A REQUEST FOR A

LOT LINE ADJUSTMENT 06-04 TO ADJUST FOUR PARCELS COMPRISING A160

ACRE SITE INTO A NEW CONFIGURATION AS THE PROPOSED CONFIGURATION

ISNOT IN CONFORMANCE WITH THE ADOPTED ALHAMBRA

HILLS SPECIFIC PLAN AND A FINDING OF CONFORMANCE WITH THE

MARTINEZ GENERAL PLAN CANNOT THEREFORE BE MADE WHEREAS

the applicant Ostrosky Enterprises Inc submitted an application

fora lot line adjustment to adjust the lot configuration

of four lots comprising a160 acre parcel located at

370 Lindsey Drive and WHEREAS

the project consists of lots A B C D as shown in the

application and exhibits made part of the record and WHEREAS

the proposed location of lot D does not conform tothe Alhambra
Hills Specific Plan Plan in that the site falls outside

of the permitted Development Area and is not a remote home

site as detailed in figure 31 30 of said Plan and e

WHEREAS
the Alhambra Hills Specific Plan serves as the leading implementation
document for the General Plan for this planning area
and was adopted in 1987 to allow limited development inthis

environmentally sensitive area and in approving the Plan the

Martinez City Council adopted a specific finding under the California

Environmental Quality Act CEQA expressly prohibiting
development in portions of the subject 160 acre parcel

south ofChristie Drive Proposed lot D is located entirely

within the area in which the Council proscribed development
and WHEREAS

on November 132007 at a duly noticed public hearing the
Planning Commission voted unanimously to deny the project and
WHEREAS

on Nov mber 14 2007 the project was appealed to the City

Council and WHEREAS

a duly noticed public hearing was held on December 192007

by the City Council public comment was received and the tIl

public hearing was closed and



WHEREAS the City Council finds this project exempt pursuant to

Section 15061 of the CEQA guidelines as a project rejected or

not approved by the public agency

NOW THEREFORE the City Council of the City of Martinez

resolves as follows

1 That the above recitals are found to be true and constitute

part of the findings upon which this resolution is based

2 That the proposed lot line adjustment and specifically lot

D does not conform to the land use policies and

requirements of the adopted Alhambra Hills Specific Plan

3 That because the proposed lot line adjustment does not

conform with the Alhambra Hills Specific Plan it also does

not conform with the General Plan

BE IT FURTHER RESOLVED that the City Council hereby
Planning Commission decision to deny Lot Line

application 06-04 and denies Lot Line Adjustment 06-04
upholds the

Adjustment application

I
HEREBY

CERTIFY that the foregoing is a true and correct copy of a

resolution duly adopted by the City Council of the City of Martinez at

aregular meeting held on the 19th day of December 2007 AYES

Councilmembers

DeLaney Kennedy Menesini Vice Mayor Ross and
Mayor Schroder NOES None

ABSENT None
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