
 
 
CITY OF MARTINEZ CITY COUNCIL AGENDA 
 December 1, 2010 
 
TO:   Mayor and City Council 
 
FROM: Philip A. Vince, City Manager 
 
PREPARED BY: Michael Chandler, Senior Management Analyst 
 
SUBJECT: Willows Theatre Company Loan Agreements 
 
DATE:  November 23, 2010 
 
 
RECOMMENDATION: 
 
Adopt a resolution accepting the other in-kind contributions of the Willows Theatre Company at 
the Kenney-Conco Production Facility as defined in Exhibit A to relieve the Willows of its loan 
obligation to the City of Martinez pursuant to the Construction Loan Agreement of March 13, 
2008, in the amount of $62,900; and to forgive the Willows’ loan obligation to the City pursuant 
to the Loan Agreement of December 17, 2008, in the amount $40,000. 
 
BACKGROUND: 
 
The City entered into a series of loan agreements with the Willows Theatre Company in March 
and December 2008.  The “Construction Loan Agreement” of March 13, 2008, stipulated the City 
would loan the Willows Theatre Company up to $75,000 to construct improvements at the 
Kenney-Conco Production Facility (“Kenney-Conco Building”).  The Willows Theatre Company 
requested and received $62,900 from the City under this agreement.  The terms and conditions 
provided that the City would be repaid in full by December 1, 2010, either in cash or through 
completion of various “in-kind” projects at the John Muir Amphitheater to be approved by the 
City Council.   
 
The “Loan Agreement” of December 17, 2008, stipulated the City would provide $100,000 to the 
Willows to pay certain Willows’ operating expenses.  Of the $100,000, $60,000 was a grant 
without any required repayment, and $40,000 was a loan due to be repaid in full by December 1, 
2010.  The Willows received the full $100,000 grant/loan from the City on December 18, 2008. 
 
The Downtown/General & Revitalization Subcommittee (Mayor Schroder and Councilmember 
Kennedy) met on November 8, 2010, with City staff, members of the Willows, and members of 
the public.  During the meeting, the Willows again indicated its inability to repay the $40,000 
cash loan, but allowed that it could provide documentation to support in-kind contributions in 
excess of the aggregate loan amounts.  The Subcommittee directed City staff to work with the 
Willows on the list of in-kind contributions, and to provide a variety of recommendations for the 
Council to consider regarding the loans at the November 17, 2010 City Council meeting. 

 



The City asked the Willows on November 5, 2010, and again on November 9, 2010, to provide a 
list and value of any improvements the Willows had done at the Kenney-Conco Building that 
could be used to offset the $62,900 loan.  Staff also enumerated a variety of in-kind items at the 
John Muir Amphitheater specified in the Construction Loan Agreement that the City could 
consider against the loan. 
 
David Faustina, Managing Director of the Willows Theatre Company, made a presentation to the 
Council and public during the Council meeting on November 17, 2010, to demonstrate the in-kind 
contributions as leasehold improvements the Willows, either directly or through its benefactors, 
has made to the Kenney-Conco Building in excess of the aggregate loan amounts, and to 
elaborate on the benefits the Willows Theatre Company has provided to the Martinez community.  
A portion of the presentation including the Fiscal Review and appendices 1-6 (which highlight the 
various leasehold improvements to the Kenney-Conco Building and their respective values), is 
attached to this report as Exhibit A.  The value of these leasehold improvements as presented is 
$283,973.89. 

 
The Council voted unanimously 3-0 at the meeting to proceed with Option 1 of the three 
alternatives presented by staff, which was to accept the Willows’ in-kind contributions for the 
Kenney-Conco Building and John Muir Amphitheater to satisfy the $62,900 Construction Loan of 
March 13, 2008; forgive the $40,000 Loan from December 17, 2008 based on additional in-kind 
contributions as demonstrated by the Willows; and direct staff to prepare a resolution for the 
December 1, 2010 Council Meeting. 
 
Subsequent research by staff revealed that the terms of the Construction Loan Agreement are such 
that only in-kind contributions to the John Muir Amphitheater could be used to satisfy the 
$62,900 loan.  However, the Council’s intent to accept the Willows’ other in-kind contributions to 
the Kenney-Conco Building as a means of relieving the Construction Loan is clear.  The City 
Attorney has confirmed that the Council can, by resolution, relieve or forgive both of the 
outstanding loan obligations of the Willows if it so chooses.  In this case, Council is relieving the 
Construction Loan of $62,900 and forgiving the Loan of $40,000 on the grounds that the Willows 
has contributed significant value through its leasehold improvements to the Kenney-Conco 
Building, and provides significant cultural and artistic value to the community and surrounding 
region through its continued presence as the City’s supplier of live theater productions. 
 
FISCAL IMPACT: 
 
If the attached resolution is adopted, the $40,000 Loan to the Willows Theatre Company due on 
December 1, 2010 will not be repaid, and the City must cover the budgeted revenue via a transfer 
from the undesignated and unrestricted Fund Balance during this fiscal year.  Sufficient funds are 
available from the Undesignated Fund Balance to cover the amount. 
 
 
 



ACTION: 
 
Adopt a resolution accepting the other in-kind contributions of the Willows Theatre Company at 
the Kenney-Conco Production Facility as defined in Exhibit A to relieve the Willows of its loan 
obligation to the City of Martinez pursuant to the Construction Loan Agreement of March 13, 
2008, in the amount of $62,900; and to forgive the Willows’ loan obligation to the City pursuant 
to the Loan Agreement of December 17, 2008, in the amount $40,000. 
 
Attachments:   
Exhibit A (Willows Kenney Building Leasehold Improvements), Resolution 
 
 
     

     
APPROVED BY:        City Manager 
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RESOLUTION NO. -10 
 

ACCEPTING THE OTHER IN-KIND CONTRIBUTIONS OF THE WILLOWS THEATRE 
COMPANY AT THE KENNEY-CONCO PRODUCTION FACILITY AS DEFINED IN 
EXHIBIT A TO RELIEVE THE WILLOWS OF ITS LOAN OBLIGATION TO THE 
CITY OF MARTINEZ PURSUANT TO THE CONSTRUCTION LOAN AGREEMENT OF 
MARCH 13, 2008, IN THE AMOUNT OF $62,900; AND TO FORGIVE THE 

WILLOWS LOAN OBLIGATION TO THE CITY PURSUANT TO THE LOAN 
AGREEMENT OF DECEMBER 17, 2008, IN THE AMOUNT OF $40,000  

 
 
WHEREAS, the City entered into that certain Construction Loan 
Agreement (“Construction Loan Agreement”), by and between the 
City as Lender and the Willows Theatre Company (“Willows”) as 
Borrower, on March 13, 2008, whereby City agreed to lend Willows 
up to the sum of seventy-five thousand dollars ($75,000) for 
improvements to the Kenney-Conco Production Facility (“Kenney-
Conco Building”), of which the sum of sixty-two thousand nine 
hundred dollars ($62,900)(hereinafter referred to as 
“Construction Loan”) was ultimately loaned to the Willows and 
used to fund the aforementioned improvements; and 
 
WHEREAS, the City entered into that certain Loan Agreement 
(“Loan Agreement”), by and between the City as Lender and the 
Willows as Borrower, on December 17, 2008, whereby City agreed 
to loan the Willows the sum of forty thousand dollars ($40,000) 
(hereinafter referred to as “Loan”) to pay those expenditures 
and pre-existing financial obligations described by Article 3 to 
the Loan Agreement; and 
 
WHEREAS, both the Construction Loan and the Loan are required to 
be satisfied by December 1, 2010; and  
 
WHEREAS, Section 2.3 of the Construction Loan Agreement 
stipulates the Construction Loan may be satisfied either in cash 
or through a variety of in-kind projects at the John Muir 
Amphitheater at the City’s discretion; and 
 
WHEREAS, Section 2.4 of the Loan Agreement stipulates the Loan 
is to be satisfied in cash only; and 
 
WHEREAS, the Willows has indicated to the City that it is unable 
to repay any portion of the Construction Loan or the Loan in 
cash; and 
 
WHEREAS, the Willows gave a presentation to the City Council on 
November 17, 2010, to demonstrate the value of the other in-kind 
contributions it has made to the Kenney–Conco Building as 
leasehold improvements in excess of the aggregate loan amounts, 
and to highlight the direct and indirect benefits it provides to 
the community as an acclaimed regional source of live theater 
productions; and 



 WHEREAS, the City Council has deemed that the value of the 
leasehold improvements to the Kenney-Conco Building made by the 
Willows and granted to the City, as expressed in Exhibit A to 
the attached staff report, is in excess of the amounts owed the 
City for the Construction Loan and the Loan; and  
 
WHEREAS, the City Council has deemed that the Willows, a 
qualified non-profit professional theater company, provides 
significant cultural and artistic value to the community and 
surrounding region through its continued presence as the City’s 
supplier of live theater productions; and  
 
WHEREAS, the City Council voted unanimously to direct staff to 
prepare a resolution accepting the other in-kind contributions 
of the Willows at the Kenney-Conco Building to relieve the 
Willows of its loan obligation to the City pursuant to the 
Construction Loan Agreement, and to forgive the Willows’ loan 
obligation to the City pursuant to the Loan Agreement; and 
 
WHEREAS, the City has sufficient funds in its Undesignated Fund 
Balance to cover the Loan.  
 
NOW, THEREFORE, BE IT RESOLVED that the City Council hereby 
accepts the other in-kind contributions of the Willows Theatre 
Company at the Kenney-Conco Production Facility as defined in 
Exhibit A; relieves the Willows of its loan obligation to the 
City of Martinez pursuant to the Construction Loan Agreement of 
March 13, 2008, in the amount of sixty-two thousand nine hundred 
dollars ($62,900); and forgives the Willows’ loan obligation to 
the City pursuant to the Loan Agreement of December 17, 2008, in 
the amount of forty thousand dollars ($40,000).   

 
 

* * * * * * 
 

I HEREBY CERTIFY that the foregoing is a true and correct copy 
of a resolution duly adopted by the City Council of the City of 
Martinez at a Regular Meeting of said Council held on the      
1st day of December, 2010, by the following vote: 
 
AYES:  

 
NOES:  

 
ABSENT:  
 
 
 
      RICHARD G. HERNANDEZ, CITY CLERK 
      CITY OF MARTINEZ 


