RESOLUTION NO. PC 11-01 [DRAFT]

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MARTINEZ, RECOMMENDING TO THE CITY COUNCIL TO ADOPT AN
ORDINANCE REPEALING CHAPTER 22.41 (MEDICAL MARIJUANA
DISPENSARIES) AND DELETION OF SECTION 22.16.080 (N) AND
AMENDING THE MARTINEZ MUNICIPAL CODE SECTION 22.16.030
(COMMERCIAL-PERMITTED USES -GENERALLY), AND SECTION 22.18.010
(INDUSTRIAL-PERMITTED USES- GENERALLY) TO ALLOW MEDICAL
CANNABIS DISPENSARIES BY LICENSE

WHEREAS, the City Council’'s Public Safety Committee has held
numerous public meetings to discuss the issues and elicit public comment
regarding permitting medical cannabis dispensaries within the City of Martinez
and based on public testimony determined that the appropriate method to
regulate medical cannabis dispensaries is through a licensing process; and

WHEREAS, it is proposed that Chapter 22.41 of the Martinez Municipal
Code pertaining to Medical Marijuana Dispensaries be repealed, and that a new
Chapter 8.41 to the Municipal Code be adopted that governs the establishment
and operation of Medical Cannabis Dispensaries through a one-year license, the
privileges of which do not run with the land and provides more specific
guidelines, and operational restrictions to regulate the time, place and manner of
the operation of Medical Cannabis Dispensaries; and

WHEREAS, the C- General Commercial, NC- Neighborhood Commercial,
CC- Central Commercial, TC-Thoroughfare Commercial, SC- Service
Commercial, and LI- Light Industrial are suitable districts for the location of
Medical Cannabis Dispensaries that obtain licenses pursuant to the proposed
Chapter 8.41 and operate within the proposed licensing restrictions; and

WHEREAS, the adoption of the proposed ordinances repealing Chapter
22.41 and allowing Medical Cannabis Dispensaries in the zoning districts
mentioned above and adding Chapter 8.41 to the Martinez Municipal Code is
exempt from the requirements of CEQA, pursuant to Section 15061(b)(3) of the
CEQA guidelines in that the Planning Commission finds and determines that the
adoption and implementation of said ordinances will not have any foreseeable,
significant effects on the environment; and

WHEREAS, the Planning Commission held a public hearing on January
11, 2011, to consider said ordinance and received testimony from the public and
other evidence pertaining to the merits and wisdom of adopting said ordinance:



NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission
hereby recommends that the City Council repeal Chapter 22.41 and amend the
Municipal Code to allow the establishment and operation of medical cannabis
dispensaries by license in the zoning districts identified in the form of ordinance
attached hereto as Exhibit A.

BE IT FURTHER RESOLVED that the Planning Commission has
considered the ordinance creating Chapter 8.41 in the Martinez Municipal Code,
a true and correct copy of which is attached as Exhibit B, and hereby
recommends that said ordinance be introduced and adopted by the City Council.
| HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution
duly adopted by the Planning Commission of the City of Martinez at a regular

meeting of said Commission held on the 11™ day of January 2011 by the
following vote:

AYES:

NOES:
ABSENT:

ABSTAINED:

Donna Allen
Planning Commission Vice Chair

Terry Blount, AICP
Community Development Director
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ORDINANCE NO. C.S.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARTINEZ
REPEALING CHAPTER 22.41 OF THE MUNICIPAL CODE AND AMENDING
CHAPTER 21.16 COMMERCIAL DISTRICTS PERTAINING TO PERMITTED USES
AND 22.18 INDUSTRIAL USES OF THE MUNICIPAL CODE PERTAINING TO
PERMITED USES RELATED TO THE LICENSURE OF MEDICAL CANNABIS
DISPENSARIES

WHEREAS, the Planning Commission of the City of Martinez, after a duly notice
public hearing on January 11, 2011, recommended to the City Council an amendment to
Chapters 22.16, Commercial Zoning Districts and 22.18, Industrial Districts to permit an
applicant to operate a medical cannabis dispensary if a license to operate said facility has
been obtained pursuant to Chapter 8.41 of the Martinez Municipal Code; and

WHEREAS, the proposed amendment is categorically exempt from CEQA under
Section 153061(b)(3) in that the council finds and determines that there is nothing in this
ordinance or its implementation that could foreseeably have any significant effect on the
environment; and

WHEREAS, the City Council held a duly noticed public hearing on February 2,
2011 to consider the introduction of this ordinance:

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MARTINEZ
DOES ORDAIN AS FOLLOWS:

SECTION 1:
Section 22.16.030 of the Martinez Municipal Code is hereby amended to read as follows:

The uses set out in Sections 22.16.040 through 22.16.070 shall be permitted in the
commercial districts. Medical Cannabis Dispensaries are allowed in the C- General
Commercial, NC-Neighborhood Commercial, CC-Central Commercial, SC- Service
Commercial and TC- Thoroughfare Commercial Districts only if the applicant obtains a
license pursuant to Martinez Municipal Code Chapter 8.41 (Medical Cannabis
Dispensaries).

SECTION 2:
Section 22.18.010 of the Martinez Municipal Code is hereby amended to read as follows:

All uses shall be subject to the general provisions and exceptions prescribed in Chapter
22.34 of the Title. Medical Cannabis Dispensaries are allowed in the LI-Light Industrial



District only if the applicant obtains a license pursuant to Martinez Municipal Code
Chapter 8.41 (Medical Cannabis Dispensaries).

SECTION 3:

Section 22.16.080 (N) of the Martinez Municipal Code is repealed in its entirety.
SECTION 4:

Chapter 22.41 of the Martinez Municipal Code is repealed.

SECTION 5:

The recitals set forth above are true and correct and constitute the findings of the City
Council made in support of the adoption of this Ordinance.

SECTION 6: Severability. If any section, subsection, sentence, clause, phrase
or portion of this ordinance is for any reason held invalid or unconstitutional, such
decision shall not affect the validity of the remaining portions of this ordinance.

The City Council hereby declares that it would have passed this and each section,
subsection, phrase or clause thereof irrespective of the fact that any one or more sections,
subsections, phrase or clauses be declared unconstitutional on their face or as applied.

SECTION 7: Effective date. This ordinance shall become effective 30 days after
the date of adoption.
SECTION 8: Posting. The City Clerk shall cause this ordinance to be published

and/or posted within fifteen days after its adoption.

This ordinance was introduced on the 2" day of February of 2011, and adopted on 16™
day of February 2011, by the following vote:

AYES:

NOES:

ABSENT:

ATTEST:

City Clerk, City of Martinez
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