
 
 
CITY OF MARTINEZ CITY COUNCIL AGENDA 
 September 7, 2011 
 
 
TO:   Mayor and City Council 
 
FROM: Michael Chandler, Senior Management Analyst 
 Corey Simon, Senior Planner  
 
SUBJECT: CBS Billboard Relocation Project 
 
DATE:  September 1, 2011 
 
RECOMMENDATION: 
 
Conduct a public hearing to consider:  
 
A. Adoption of a Mitigated Negative Declaration 
B. Adoption of Zoning Code Text Amendments; and 
C. Resolution authorizing the City Manager to execute a Relocation Agreement with CBS 

Outdoor, Inc.  
 
BACKGROUND 
 
The City has had a longstanding arrangement with CBS Outdoor, Inc. and its predecessors that 
allows the City to advertise a community message on the north facing side of the static (non-
digital) billboard located at 35 Bridgehead Road in Martinez on the west side of Interstate 680.  
This benefit to the City was negotiated as a condition of the billboard’s operation, and was 
included with the Use Permit approved by the Martinez Planning Commission on January 25, 
1979.  The current arrangement allows the City to change out the community message on a 
quarterly basis.  In practice, however, the City has only modified its advertisement every 18-24 
months or longer. 
 
City staff began coordinating with Main Street Martinez in July 2010 to consider options for 
changing out the existing community message, which had been posted on the billboard for over 
two years.  Staff contacted CBS representatives to discuss the parameters for the City’s use of 
the billboard, and subsequently, on July 21, 2010, the Regional Real Estate Manager for CBS 
subsequently met with City staff.  At that meeting, CBS provided specific details on the current 
advertising options for the City as well as a number of options for the City to consider regarding 
its rights to the billboard.  These options included the following: 
 
1.  City move off the static billboard in exchange for advertising on several smaller “poster” 

billboards throughout the Bay Area; 
2. City move off the static billboard and into a rotation with other static billboards 

throughout the Bay Area; 
3. City move off static billboard in exchange for compensation; or 
4. City permit relocation of billboard by removing existing billboard and constructing a new 

LED digital billboard at a new site along I-680 in exchange for compensation and rights to 
advertise (as one of 6-8 advertisements) on north-facing side 
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The City scheduled a follow-up meeting with CBS on August 18, 2010, that included the 
Executive Director of Main Street Martinez and Chief Executive Officer of the Martinez 
Chamber of Commerce.  At the meeting, CBS provided an overview of the various options to the 
parties.  Once informed of the various options, the respective boards of Main Street Martinez and 
the Martinez Chamber of Commerce expressed overwhelming support for the LED option, 
which would allow significantly greater opportunities for promotion of City-sponsored events. 
 
The City coordinated with CBS and Main Street Martinez on changing out the static display, 
which was finalized in December 2010.  The City continued informal discussions with CBS 
representatives for the next several months and on May 11, 2011, received a formal request from 
CBS to initiate the billboard relocation project.  Relocation of the existing billboard is a key 
component of this project, primarily because the existing site is on a Union Pacific Railroad 
Easement, which places numerous restrictions on CBS and essentially results in a month-to-
month arrangement due to federal guidelines.  Moving the sign to private property enables CBS 
to secure the kind of long-term leasehold necessary to complete this project. 
 
The project, if approved, would provide a number of significant benefits to the City.  As 
conditions of the Relocation Agreement (a final draft of which is included as Exhibit A), the City 
would receive a quarterly revenue share equaling 11% of net receipts (estimated to be $120,000 
to $160,000 per year); have the ability to change the community message up to 24 times per year 
(as opposed to 4 times per year on the static display); and have the capacity to provide the public 
with various time-sensitive “emergency alert” messages, including Amber Alert information, 
public safety notifications (including those from the City’s Police Department), and other 
emergency or disaster notifications.  
 
Before the Relocation Agreement can go into effect, and the new billboard can be constructed, a 
new Zoning Code Text Amendment must be adopted via Ordinance and become effective 30 
days after the second reading.  The Planning Commission approved a Use Permit as required by 
the proposed Amendment (which itself is conditioned upon City Council approval of the Code 
Amendment and Relocation Agreement) at its August 21, 2011 meeting. The Planning 
Commission also recommended approval of the Initial Study, Mitigated Negative Declaration 
and Mitigation Monitoring and Reporting Program.  An overview of the various key planning 
actions for City Council consideration is provided as follows:  
 
1) ZONING CODE AMENDMENTS TO ALLOW FOR RELOCATION OF EXISTING 

NONCONFORMING BILLBOARD  
 

In 1985, the City Council amended Title 16 (Signs) of the Martinez Municipal Code, deleting 
provisions which had allowed for the construction of new non-accessory signs (also referred to in 
the MMC as “off-site signs” “outdoor advertizing structures” and “billboards”).  Such billboards 
were only allowed in the City’s Industrial Zoning Districts, and required Use Permit approval.  
Prior to 1985, at least two billboards were approved along Highway 680, near the Marina Vista 
exit.  But since that time, these billboards have been nonconforming uses.  As typical for all such 
nonconforming structures (which are structures that were legally established at a time when they 
were permitted) those existing billboards may legally remain.  But unlike most other 
nonconforming structures, which cannot be replaced and retain their legal nonconforming status 
in a new location, State law provides a mechanism in which billboards may be relocated and 
retain their nonconforming status.   
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Pursuant to State law, a City may enter into a Relocation Agreement with an outdoor advertising 
company to permit the replacement of an existing billboard.  Often, those relocated billboards 
permit a new changeable copy through the use of LED technology.  The addition of the 
following Subsection C into MMC (Section 16.68.080; NONCONFORMING SIGNS - Off-Site 
Signs) prescribes standards for when the City could consider such a Relocation Agreement: 
 

C. Off-site signs ….. may be relocated in accordance with the provision of this subsection. 
 

1. Must be in the Heavy Industrial (HI) district; 
2. Must have a minimum distance of two (2) miles between electronic non-accessory 

signs and 1,000 feet between non-electronic, non-accessory signs; 
3. Must not significantly impact any biological resources; 
4. Must provide a geotechnical study and incorporate the recommended measures; and 
5. Subject to a relocation agreement. 

 
To further clarify that a new billboard would only be possible with the approval of a Relocation 
Agreement, staff also recommends that Subsection C of MMC Section 22.18.060.; 
INDUSTRIAL DISTRICTS – Conditional Uses be amended to read:  
 

C. “Outdoor advertising structures; in accordance with Section 16.68.080.C” 
 
It should be recalled that since the provision for billboards were deleted from the Sign 
Regulations (Title 16), this particular provision in the Industrial Zoning District Regulations 
(Tile 22) has been moot.  As per the proposed amendment, the only circumstance in which the 
findings for a Use Permit could be made would be pursuant to a Relocation Agreement.  
 
The full text of the proposal, showing the new regulations within the context of existing 
regulations (with new text in highlighted format) is provided as Attachment 3.  The text of the 
proposal, as a draft enacting ordinance for Council action, is provided as Attachment 4. 
 
2) VISUAL IMPACTS and ENVIRONMENTAL EVALUATION 

 
The Initial Study (provided as Attachment 2) evaluated the aesthetic impacts of the proposed 
replacement billboard.  As a contextual setting, the subject industrial frontage at Highway 680 is 
not identified in the General Plan as a scenic roadway, nor or any other scenic vistas identified.  
Existing industrial uses dominate the visual field.  As illustrated by the simulations provided in 
the Initial Study, the new billboard will have the same 14’ X48’ sign face as the existing 
billboard, and thus will not significantly alter the visual setting from what exists.  It should be 
noted that the new billboard will be located approximately 550’ north of the existing billboard, to 
visually clear the recently constructed Waters Moving and Storage Building and improve 
visibility.  The replacement billboard will also be slightly taller than the existing when measured 
from column pipes’ foundation grade – 40 feet as opposed to 48 feet – but it will generally 
appear to be at the same height when viewed from Highway 680.  Also, the level of the LED’s 
panel’s luminescence will automatically adjust with the ambient light, as not to contribute 
additional light and glare.    
 
FISCAL IMPACT: 
 
Revenue will be paid quarterly by CBS upon operation of the new billboard.  The City is 
expected to receive approximately $120,000 to $160,000 each year from its 11% revenue share 
per the attached Relocation Agreement.   
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ACTION: 
 
Take the following actions, in the order listed below: 
 
A. Motion to adopt a resolution approving a Mitigated Negative Declaration; and 
B. Introduce enacting ordinance, amending Sections 16.68.080 and 22.18.060 of the Martinez 

Municipal Code, relating to Relocation Agreements for Nonconforming Off-Site Signs 
(“Billboards”); and  

C. Motion to adopt Resolution, authorizing the City Manager to execute a Relocation 
Agreement with CBS Outdoor, Inc. 

 
Attachments:   

 
1. Site Vicinity Map  
2. Draft Resolution approving a Mitigated Negative Declaration, with “Exhibit A – Initial 

Study, Proposed Mitigated Negative Declaration and Mitigation Monitoring Program” 
3. Text of existing and proposed regulations, in strikeout/highlighted format 
4. Draft Enacting Ordinance for City Council action 
5. Draft Resolution approving Relocation Agreement with “Exhibit A – Draft Relocation 

Agreement” 
6. Planning Commission Resolution, August 23, 2011 
7. Planning Commission Hearing Minutes (DRAFT) , August 23, 2011 
8. I-680 Northbound Depiction of LED Billboard 
9. I-680 Southbound Depiction of LED Billboard 
10. Exhibit B – “Billboard Relocation Agreement” Plans, CBS Outdoor  
 
 

     
APPROVED BY:        City Manager 
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ATTACHMENT 1 

SITE CONTEXT MAP 

 

TEXT AMENDMENT/USE PERMIT FOR  
CBS OUTDOOR – BILLBOARD RELOCATION  

 
37 BRIDGEHEAD ROAD 

 

 

PLANNING APPLICATION # 11PLN-0034 
 
 

 
F:\Community Development\All Projects\Municipal Code Changes\BILLBOARDSatBRIDGE-2011\CC Attachments 2011.09.07\CC-rpt-Att1-VicMap 2011.09.07.doc 

 

 

LOCATION OF BILLBOARD TO BE REMOVED

LOCATION OF NEW (RELOCATED) BILLBOARD
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RESOLUTION NO. -11 
 

ADOPTING A MITIGATED NEGATIVE DECLARATION AND A MITIGATION AND 
MONITORING REPORTING PROGRAM FOR A MUNICIPAL CODE AMENDMENT AND 
RELOCATION AGREEMENT, ALLOWING FOR THE REPLACEMENT OF A STATIC 
BILLBOARD (35 BRIDGEHEAD ROAD) WITH A DIGITAL BILLBOARD, TO BE 

LOCATED BE LOCATED AT 37 BRIDGEHEAD ROAD (WATERS PROPERTY) 
 
 
WHEREAS, on CBS OUTDOOR (“the applicant”) has requested following 
approvals regarding its proposal to remove a nonconforming 
billboard at 35 Bridgehead Road, and replace it with a new 
relocated digital LED billboard, with two 14’ x 48’ display 
panels and a maximum height of 48’,to be located approximately 
550’ north of the existing billboard’s location, at 37 Bridgehead 
Road: 
 
A. Municipal Code Text Amendments, allowing the possible 

relocation of existing nonconforming Non-Accessory Signs 
(billboards), subject to the City Council’s approval of a 
Relocation Agreement; and  

 
B. Approval of a Use Permit, which also would allow an exception 

to the H-I Districts’ 30’ height limit; and  
 
C. Approval of a Relocation Agreement; and 
 
WHEREAS, the City of Martinez has prepared an Initial Study and  
Mitigated Negative Declaration for the Project, which analyses 
the environmental impact of the proposed Municipal Code 
Amendment, Use Permit and Relocation Agreement which will permit 
the proposed 48’ high digital billboard; and 
 
WHEREAS, the Initial Study, Mitigated Negative Declaration and 
accompanying Mitigation Monitoring and Reporting Program (Exhibit 
A attached) have been completed in compliance with the California 
Environmental Quality Act (CEQA) and the guidelines as 
promulgated by the State Secretary of Resources and notice has 
been provided to the public and to neighboring property owners in 
compliance with CEQA, the guidelines and the Martinez Municipal 
Code; and 
  
WHEREAS, on September 23, 2011, the Planning Commission held a 
public hearing and considered all oral and written comments on 
the Mitigated Negative Declaration, accompanying Mitigation 
Monitoring and Reporting Program and requested Use Permit; and  
 
WHEREAS, the Planning Commission considered the Initial Study, 
Mitigated Negative Declaration, accompanying Mitigation 
Monitoring and Reporting Program and adopted Resolution No. PC 
11-08, stating that the Planning Commission recommends to the 
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City Council that that the proposed Initial Study, Mitigated 
Negative Declaration and Mitigation Measures, and Municipal Code 
Amendment, be approved, and that the Planning Commission approves 
the requested Use Permit, subject to the City Council’s approval 
of the Municipal Code Amendment and Relocation Agreement; and  
 
WHEREAS, on September 7, 2011, the City Council of the City of 
Martinez held a duly noticed public hearing on the project and 
considered oral and written comments on the Mitigated Negative 
Declaration and accompanying Mitigation Monitoring and Reporting 
Program and requested Municipal Code and Relocation Agreement; 
and 
 
WHEREAS, the Custodian of Records in the City Clerk of the City of 
Martinez; and 
  
NOW, THEREFORE, BE IT RESOLVED by the Martinez City Council that: 
 
1. The Mitigated Negative Declaration for the project is hereby 

approved. 
 

2. The above recitals are found to be true and constitute part of 
the findings upon which this resolution is based. 

 
3. The City Council further finds that on the basis of the whole 

record before it, including, but not limited to, the Initial 
Study and Mitigated Negative Declaration and the staff 
analysis contained in the staff report, that there is no 
substantial evidence that the proposed project will have a 
significant effect on the environment, and the proposed 
mitigated negative declaration reflects the City's independent 
analysis and judgment.  Furthermore, the Mitigation Measures 
set forth in the Initial Study have been agreed to by the 
applicant and incorporated into the plans, and the Mitigated 
Negative Declaration, proposed mitigation measures and 
Mitigation and Monitoring Reporting Program for said project 
is found to be complete and in compliance with CEQA, the CEQA 
Guidelines, and City CEQA requirements. 

 
 

NOW, BE IT FURTHER RESOLVED that the Clerk of the City of Martinez 
is hereby directed to file a Notice of Determination (“NOD”) in 
accordance with CEQA Guidelines section 15094 with the County of 
Contra Costa. 
 
 

 
* * * * * * 
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I HEREBY CERTIFY that the foregoing is a true and correct copy of 
a resolution duly adopted by the City Council of the City of 
Martinez at a Regular Meeting of said Council held on the 7th day 
of September, 2011 by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
 
 
 
 
 RICHARD G. HERNANDEZ, CITY CLERK 
 CITY OF MARTINEZ 
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AUGUST 2011 BILLBOARD REPLACEMENT AND RELOCATION PLAN IS 
MITIGATION MONITORING PLAN 

1 

MITIGATION MONITORING PLAN 

Mitigation Measure 
Monitoring        

Responsibility 

 
Monitoring 
Schedule

Monitoring 
Procedure

Date  
Completed Initials 

F. GEOLOGY AND SOILS      

GEO-1: Plans submitted for a building permit for new construc-
tion shall incorporate the recommendations of a geotechnical in-
vestigation prepared for the site, and a qualified geotechnical en-
gineer shall inspect and test all geotechnical aspects of the pro-
ject’s construction. The geotechnical report shall be accompanied 
by a signed statement from the author of the report or other li-
censed geologist or engineer with relevant expertise, certifying 
that the plans comply with the report’s recommendations. 

City of Martinez 
Building Depart-
ment 

Prior to approval 
of building permit. 

Review plans for 
compliance with the 
geotechnical re-
port’s recommen-
dations. 
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DRAFT ZONING TEXT CHANGES  
RELOCATION OF NONCONFORMING OFF-SITE SIGNS (“BILLBOARDS”) 

(IN STRIKEOUT/HIGHLIGHTED FORMAT)  
 

AS PROPOSED TO CITY COUNCIL  
SEPTEMBER 7, 2011 

 
 

CHAPTER 16.68 
 

NONCONFORMING SIGNS 
 
16.68.080  Off-Site Signs 
 
A. Each non-conforming off-site sign shall be removed or altered to conform to the 

provisions of this chapter and Chapters 16.20 through 16.64 not later than August 
16, 1978 or three years after such sign becomes non-conforming, whichever date 
is later. (Ord. 1059 C.S. § 4, 1986: prior Ord. 822 C.S. § 2 (part), 1975: prior code 
§ 10,202.5(c). 

 
B. The provisions of A above shall not apply to any sign made non-conforming that 

is not permitted to be removed under local regulations or laws without the 
payment of just compensation as required under the provisions of the California 
Outdoor Advertising Act which validly preempt the City's police power and other 
authority which has been granted to it by the State Constitution and/or general 
law; provided, however, that any off-site sign not permitted to be removed 
without the payment of compensation under such provisions of the Act shall be 
removed in the manner required by law, upon the adoption of a Resolution by the 
City Council authorizing the payment of such compensation, as may be required 
by law, for its removal. (Ord. 1059 C.S. § 4, 1986). 

 
C Off-site signs existing pursuant to the provisions of (B) above on or after 

the removal date set forth in subsection (A) above, may be approved by 
the City to be relocated in accordance with the provisions of this 
subsection.  An application to relocate an existing sign may only be 
approved if all of the following criteria are met: 

 
1. Signs may only be relocated to be within the Heavy Industrial (HI) 

district; 

2. There must be a minimum distance of two (2) miles between 
electronic non-accessory signs and 1,000 feet between non-
electronic, non-accessory signs; 

3. The relocated sign may not significantly impact any biological 
resources; 
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4. The applicant for a relocated sign must provide a geotechnical 
study and incorporate the recommended measures; and 

5. All relocated signs shall be subject to a relocation agreement. 

 
 

CHAPTER 22.18 
 

INDUSTRIAL DISTRICTS 
 

22.18.060  Conditional Uses 
 
The following conditional uses shall be permitted upon the granting of a conditional use 
permit, in accord with the provisions of Chapter 22.40 of this Title:  
 
A. Pumping stations, power stations, drainage ways and structures, storage tanks and 

transmission lines found by the City Planning Commission to be necessary for the 
public health, safety or welfare; 

 
B Accessory structures and uses located on the same site with and necessary for or 

incidental to the operation of a conditional use; 
 
C. Outdoor advertising structures; in accordance with Section 16.68.080.C. 
 
D. In the LI Light Industrial District, the following conditional uses shall be 

permitted: 
 

Any of the uses listed in Section 22.18.040 and Subsection E of this section, 
provided that, on the basis of the use permit application and the evidence 
submitted, the City Planning Commission makes the following findings, in 
addition to the findings prescribed in Section 22.40.070 of this Title that: 
 

1. Consideration of all of the determinable characteristics of the particular 
use which is the subject of the application indicates that the use has the 
same basic characteristics on the permitted uses prescribed in Section 
22.18.030 of this Chapter,  

2. The use will not create more vehicular or rail traffic than the volumes 
normally created by the permitted uses prescribed in Section 22.18.030 of 
this Chapter.  

3. The separation between HI uses allowed in the LI district by a use permit 
and property in an R or PA district shall not be less than the required front, 
side and rear yard setbacks in an HI district (Sections 22.18.110B, 
22.18.120E through G, and 22.18.130C through F respectively). LI uses 
shall be permitted within these areas, subject to the setback requirements 
of the LI district; 
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E. In the HI Heavy Industrial District, the following conditional uses shall be 
permitted: 

 
Airports and heliports.  
Cement, lime, gypsum and plaster of paris manufacture  
Charcoal, lampblack and fuel briquettes manufacture  
Chemical products manufacture including acetylene, aniline, dyes, ammonia, 

carbide, caustic soda, cellulose, chlorine, cleaning and polishing 
preparation, creosote, exterminating agents, hydrogen and oxygen, 
nitrating of cotton or other materials, nitrates of an explosive nature, 
potash, pyroxylin, rayon yard and carbolic, hydrochloric, picric and 
sulphuric acids  

Coal, coke and tar products manufacture  
Drop forges  
Dumps and slag piles  
Explosives manufacture and storage  
Fertilizer manufacture and storage, other than chemical  
Film manufacture  
Fireworks manufacture and storage  
Fish products processing and packaging  
Garbage dumps  
Gas manufacture  
Gas and oil wells  
Gelatin, glue and size manufacture from animal or fish refuse  
Incineration or reduction of garbage, offal and dead animals  
Junkyards  
Lard manufacture  
Linoleum and oil cloth manufacture  
Magnesium foundries  
Manure, peat and topsoil processing and storage  
Metal and metal ores refining, smelting, and alloying  
Motor vehicle wrecking yards  
Paint manufacture including enamel, lacquer, shellac, turpentine and varnish  
Paper mills  
Rifle ranges  
Rolling mills  
Rubber manufacture or processing including natural or synthetic rubber and gutta-

percha  
Soap manufacturing including fat rendering  
Stockyards and slaughterhouses  
Stone quarries, gravel pits, mines and stone mills  
Storage of used building materials  
Tallow manufacture  
Tanneries and curing and storage of rawhides  
Wood and bone distillation  
Wood pulp and fiber reduction and processing; 
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F. In the CI Controlled Industrial District, the following conditional uses shall be 
permitted: 

 
Administrative offices  
Bookbinding, printing and lithography  
Cartography  
Editorial and designing activities  
Electrical products and instrument manufacturing  
Employees' cafeterias and auditoriums  
Finished paper products manufacturing  
Furniture manufacture and repair, or cabinet or millwork shops  
Garment manufacturing  
Household pottery manufacturing  
Laundry and dry cleaning plants  
Manufacture of clothing, novelties, toys and small appliances  
Parking lots improved in conformity with the standards prescribed for required 

off-street parking facilities in Chapter 22.36 of this Title  
Photographic printing, finishing and processing  
Plastic fabrication  
Processing, packaging and distribution operations, including pharmaceuticals, 

drugs and cosmetics  
Research laboratories and institutes  
Residences for watchmen or custodians  
Storage warehouses, excluding flammable fluids and explosives 

 
G. Dog fanciers' permit, on sites of 20,000 square feet or larger. 
 
H. Private non-commercial clubs. (Ord. 1118 C.S. § II, 1988: Ord. 822 C.S. § 2 

(part), 1975: prior code § 10,104.2.) 
 
I. Lunch wagons, provided that on the basis of the use permit application and the 

evidence submitted, the Planning Commission makes the following findings: 
1. The use will not be detrimental to other businesses in the area. 
2. The use will not create a safety hazard. 
3. The use will meet the Design Review Criteria and Standards, Chapter 

22.34.045. 
4. The use will not be a nuisance to neighboring properties especially 

residences. (Ord. 1245 C.S. § 1, 1997.) 
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ORDINANCE NO.____ C.S. 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARTINEZ  
AMENDING CHAPTER 16.68.080 (NONCONFORMING SIGNS; OFF-SITE SIGNS) 
AND SECTION 22.18.060 (I-INDUSTRIAL DISTRICTS; CONDITIONAL USES) 
OF THE MARTINEZ MUNICIPAL CODE RELATING TO RELOCATION AGREEMENTS 

FOR NONCONFORMING OFF-SITE SIGNS (“BILLBOARDS”) 
 
 
THE CITY COUNCIL OF THE CITY OF MARTINEZ DOES ORDAIN AS FOLLOWS: 

 
SECTION 1. Section 16.68.080.C of the Martinez Municipal Code is 
hereby added to read as follows: 
 
C. Off-site signs existing pursuant to the provisions of (B) 

above on or after the removal date set forth in subsection 
(A) above, may be approved by the City to be relocated in 
accordance with the provisions of this subsection.  An 
application to relocate an existing sign may only be 
approved if all of the following criteria are met: 

 
1. Signs may only be relocated to be within the Heavy 

Industrial (HI) district; 

2. There must be a  minimum distance of two (2) miles 
between electronic non-accessory signs and 1,000 feet 
between non-electronic, non-accessory signs; 

3. The relocated sign may not significantly impact any 
biological resources; 

4. The applicant for a relocated sign must provide a 
geotechnical study and incorporate the recommended 
measures; and 

5. All relocated signs shall be subject to a relocation 
agreement. 

 
SECTION 2. Section 22.18.060 of the Martinez Municipal Code is 
hereby amended to read as follows: 
 
C. Outdoor advertising structures; in accordance with Section 

16.68.080.C. 
 
SECTION 3.  Severability.  If any section, subsection, sentence, 
clause, phrase or portion of this ordinance is for any reason 
held invalid or unconstitutional, such decision shall not affect 
the validity of the remaining portions of this ordinance. 
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The City Council hereby declares that it would have passed this 
and each section, subsection, phrase or clause thereof 
irrespective of the fact that any one or more sections, 
subsections, phrase or clauses be declared unconstitutional on 
their face or as applied. 
 
SECTION 4.  Effective date.  This ordinance shall become 
effective 30 days after the date of adoption. 
 
SECTION 5.  Posting.  At least five (5) days prior to its final 
adoption, a certified copy of the full text of this ordinance 
shall be posted in the office of the City Clerk.  
 
Within 15 days after adoption the City Clerk shall publish a 
summary of this ordinance with the names of those City Council 
members voting for and against the ordinance in a newspaper of 
general circulation published and circulated in the City of 
Martinez.  
 
The City Clerk shall post in the office of the City Clerk a 
certified copy of the full text of the adopted ordinance.    
 
        
   
 APPROVED:_________________________ 
        Rob Schroder, Mayor 
 
ATTEST:__________________________ 
 Deputy City Clerk 

 
* * * * * * 

 
 
I HEREBY CERTIFY that the foregoing ordinance was duly and 
regularly introduced at a Regular Meeting of the City Council of 
the City of Martinez, held on the ___ day of September, 2011, 
and duly passed and adopted at a Regular Meeting of said City 
Council held on the __ day of September, 2011, by the following 
vote: 
 
AYES:    
 
NOES:  
 
ABSENT:  
 
ABSTAIN:  
 
 
 

RICHARD G. HERNANDEZ, CITY CLERK 
CITY OF MARTINEZ 



RESOLUTION NO.  -11 
 

ADOPT RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A 
RELOCATION AGREEMENT WITH CBS OUTDOOR, INC.  

 
 

WHEREAS, the City of Martinez (“City”) has had a longstanding 
arrangement with CBS Outdoor, Inc. and its predecessors (“CBS”) 
that allows the City to advertise a community message on the 
north facing side of the outdoor advertising structure 
(“Existing Billboard”) located at 35 Bridgehead Road in Martinez 
on the west side of Interstate 680; and  

 
WHEREAS, said arrangement was included as a condition of the Use 
Permit granted to CBS by the City Planning Commission on January 
25, 1979; and  

 
WHEREAS, CBS met with City staff in July 2010 and presented 
numerous options for the City to consider in exchange for the 
City’s exclusive rights to advertise on the Existing Billboard; 
and  
 
WHEREAS, one of the options presented by CBS was to enter into 
an agreement with the City to relocate the Existing Billboard 
(“Relocation Agreement”) by constructing a digital LED billboard 
(“New Billboard”) at a location approximately 550 feet to the 
north; and 
 
WHEREAS, CBS proposed to include the City in a percentage of 
revenue share from advertising revenues generated on the New 
Billboard, and to allow the City to participate in advertising 
its community message on the north facing side of the New 
Billboard; and 
 
WHEREAS, after several months of informal discussions between 
the parties, CBS provided the City with its formal request to 
initiate the billboard relocation project on May 11, 2011; and   

 
WHEREAS, the parties have reached agreement on the terms of the 
Relocation Agreement, a copy of which is included as Exhibit A 
to this resolution; and 
 
WHEREAS, the terms include the provision for the City to 
participate in a revenue share of 11% of the CBS Quarterly Net 
Receipts as defined in the Relocation Agreement, and to change 
out the community message advertisement up to 24 times per year 
on the north facing side of the New Billboard; and  
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WHEREAS, the terms of the Relocation Agreement also include 
public safety provisions to use New Billboard for various time-
sensitive emergency alert messages, including Amber Alerts and 
other public safety notifications, including those of the City’s 
Police Department; and 
 
WHEREAS, an Initial Study was conducted to evaluate any 
potential adverse impacts of the relocation; and  
 
WHEREAS, the City Planning Commission on August 21, 2011, 
approved a Conditional Use Permit for the relocation, and 
recommended approval of the Initial Study, Mitigated Negative 
Declaration and Mitigation Monitoring and Reporting Program, and 
Municipal Code Text Amendments, allowing the possible relocation 
of existing nonconforming Non-Accessory Signs (billboards), 
subject to the City Council’s approval of a Relocation 
Agreement; and 
 
WHEREAS, the City Council approved the Initial Study and adopted 
a Mitigated Negative Declaration by the adoption of separate 
resolution on even date herewith; and 
 
WHEREAS, on September 7, 2011, the City Council introduced an 
Ordinance amending the Martinez Municipal Code, allowing the 
possible relocation of existing nonconforming Non-Accessory 
Signs (billboards), subject to the City Council’s approval of a 
Relocation Agreement. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City 
of Martinez hereby authorizes the City Manager to execute the 
Relocation Agreement with CBS Outdoor, Inc., substantially in 
the form attached hereto, with any non-substantive modifications 
subject to the review and approval of the City Manager and City 
Attorney. 
 
BE IT FURTHER RESOLVED that the Relocation Agreement shall not 
go into effect until the effective date of the enacting 
Ordinance amending the Martinez Municipal Code, allowing the 
billboard relocation to occur; and 
 
BE IT FURTHER RESOLVED that the Use Permit granted by the City 
Planning Commission to CBS on January 25, 1979, for the Existing 
Billboard located at 35 Bridgehead Road in Martinez is hereby 
repealed, contingent upon the construction and operation of the 
New Billboard. 
 

* * * * * * 



 
I HEREBY CERTIFY that the foregoing is a true and correct copy 
of a resolution duly adopted by the City Council of the City of 
Martinez at a Regular Meeting of said Council held on the 7th day 
of September, 2011, by the following vote: 
 
AYES:  
 
NOES: 
 
ABSENT:   
 
 
    

RICHARD G. HERNANDEZ, City Clerk 
     CITY OF MARTINEZ  



 
EXHIBIT A 

 RELOCATION AGREEMENT 

As of this ______ day of October, 2011 (“Effective Date”), CBS Outdoor Inc., a 
Delaware corporation (“CBS”), and the City of Martinez, a municipal corporation in the State of 
California (“City”), hereby agree to enter into this Relocation Agreement (“Agreement”) on the 
terms and condition set forth herein.  CBS and the City may collectively be referred to herein as the 
“Parties” or individually as a “Party.” 

RECITALS 

A. WHEREAS, Kenneth A. and Paulette M. Waters (collectively, “Waters”) own real 
property lying within the City where such real property is commonly known as Assessor’s Parcel 
Number 378-010-028-9 and by a mailing address of 35 Bridgehead Road, and is more particularly 
described in Exhibit “A” attached hereto (referred to herein as the “Waters Property”); and 

B. WHEREAS, Union Pacific Railroad holds, and Clear Channel Outdoor, Inc. manages 
on behalf of Union Pacific Railroad, a perpetual easement burdening a portion of the Waters Property 
(and where the real property subject to the easement shall be referred to herein as the “Railroad 
Easement”); and  

C. WHEREAS, CBS constructed and operates a general advertising sign on the Railroad 
Easement identified as Display No. _______ and consisting of back-to-back display facings each 
measuring 14 feet by 48 feet (hereinafter referred to as “Existing Billboard”).  The general location 
of the Existing Billboard is shown on Exhibit “B” attached hereto and labeled “Existing Billboard”; 
and   

D. WHEREAS, CBS seeks to relocate the Existing Billboard from the Railroad 
Easement by removing the Existing Billboard and constructing a new sign on that certain parcel of 
real property within the City commonly known as Assessor’s Parcel Number 378-010-024-8 and by a 
street address of 37 Bridgehead Road, and more particularly described in Exhibit “C” attached hereto 
(referred to herein as “Bridgehead Road Property”); and 

E. WHEREAS, the Bridgehead Road Property is owned by Waters Warehouse 
Properties, LLC (the “Bridgehead Road Property Owner”); and 

F. WHEREAS, relocation of the Existing Billboard to the Bridgehead Road Property 
will result in certain benefits to the City, including the ability to efficiently and effectively display 
information of public interest, including information on City-sponsored events and programs; and 

G. WHEREAS, further benefits to the City and the surrounding region include the 
timely ability to display information regarding matters of public safety, such as Amber Alerts and 
updates on emergency and disaster response situations; and 

H. WHEREAS, the City further seeks to increase municipal revenues in order to 
promote the public safety, health, and welfare of the citizens of the City insofar as such sources of 
revenue are not detrimental to the public safety, health, and welfare of the citizens of the City and do 
not foster inharmonious or unworkable relationships among land uses; and 

I. WHEREAS, in exchange for the City’s diligent processing and consideration of all 
entitlements, approvals, and permits (collectively, “City Entitlements”) under its control and 
jurisdiction that are necessary to effect the relocation of the Existing Billboard and to construct the 
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New Billboard (as that term is defined in Paragraph 1 below), as set forth in greater detail below, the 
Parties have agreed to the consideration described and the terms stated below. 

 

AGREEMENT 

1. CBS intends to apply for, pursue, and seek to obtain, in accordance with 
applicable law, the City Entitlements from the City as well as any additional entitlements, approvals, 
and permits from the California Department of Transportation and other applicable City, State, or 
Federal public agencies (collectively, “Other Agency Entitlements”) that are necessary: (1) to remove 
the Existing Billboard from the Railroad Easement; and (2) to construct a new, 48-foot tall, double-
sided light-emitting diode (“LED”) billboard unit capable of holding two displays measuring 14 feet 
by 48 feet and any supporting structures, illumination facilities and connections, service ladders, and 
other appurtenances and ancillary equipment (collectively, the “New Billboard”) at the Bridgehead 
Road Property in the location labeled “New Billboard” in Exhibit “D”, attached hereto, effecting a 
relocation of CBS’s Existing Billboard approximately five hundred fifty (550) feet north of its 
current location.  Collectively, these activities shall be referred to herein as the “Relocation.”  CBS 
agrees to pay all applicable fees, processing costs, and other charges associated with the processing 
of the City Entitlements and any Other Agency Entitlements (collectively, “Entitlements”) that are 
necessary for the Relocation.  

2. CBS shall be solely responsible for obtaining any authorizations 
(“Authorizations”) from the Union Pacific Railroad, Clear Channel Outdoor, Inc., the Waters, and 
the Bridgehead Road Property Owner necessary to obtain the Entitlements.  CBS also shall be solely 
responsible for obtaining the necessary property rights from the Bridgehead Road Property Owner 
for the Relocation of the New Billboard on the Bridgehead Road Property.   

3. CBS agrees to perform all construction work necessary to effect the 
Relocation, including the removal of the Existing Billboard and the construction of the New 
Billboard, so long as this Agreement has not been terminated pursuant to Paragraph 9 below. 

4. CBS shall remove the Existing Billboard within fifteen (15) days of, but not 
before, the date on which the New Billboard is constructed, completed, and passes any and all 
necessary inspections by the City and/or other public agency, and CBS lawfully is able to operate the 
New Billboard and all Entitlements are otherwise obtained and conditions of approval related to such 
Entitlements are otherwise fulfilled.  The date identified in this Paragraph 4 shall be referred to 
herein as the “Operation Date.” 

5. The New Billboard may display multiple alternating advertisements on each 
display facing, with each advertisement displayed for a duration in accordance with applicable state 
law and regulations.  CBS shall have sole discretion in determining the order of the alternating 
advertisements and other terms of operation in accordance with applicable law. 

6. CBS agrees to permit the City to display one (1) advertisement on the north 
facing display of the New Billboard that promotes the City (“City Promotion”) subject to the 
operational terms and durations set forth in Paragraph 5 above and all other applicable Federal, State 
and City laws and regulations, for no charge to the City.  The City may change the copy of the City 
Promotion, also at no charge to the City, upon five (5) business days’ written notice and receipt of 
the digital image to be displayed to CBS, but no more than twenty-four (24) times per Calendar Year.  
In addition to the 24 times per Calendar Year that the City may advertise on the New Billboard as 
detailed in this Paragraph 6, CBS also shall display, at the City’s request, emergency alert messages, 
including but not limited to, Amber Alerts, public safety alerts (including those of the City’s Police 
Department), and emergency/disaster alerts (“Emergency Alerts”).  CBS shall display such 
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Emergency Alerts as quickly as practicable upon receipt of the City’s request and the digital image to 
be displayed, taking into consideration the urgency of the Emergency Alert at issue. 

7. The City shall have the right to display the City Promotion as set forth in 
Paragraph 6 above so long as CBS, its successors or assigns (collectively, “CBS”) maintains a 
property right to and does operate the New Billboard on the Bridgehead Road Property, or until any 
such earlier time that CBS, in its sole discretion and for any reason, ceases operation of the New 
Billboard; provided, however, if the cessation is temporary and CBS begins operation of the New 
Billboard again at any time, the City shall again have the right to display the City Promotion as set 
forth in Paragraph 6 above.  The City shall lose the right to display the City Promotion if, under the 
power of eminent domain, the City or another public agency acquires any portion of the Bridgehead 
Road Property that interferes in any manner with CBS’ operation of the New Billboard.  The Parties 
agree that in the event and to the extent CBS does not obtain all necessary Entitlements and/or 
otherwise determines, in its sole discretion, not to construct or operate the New Billboard, CBS shall 
have no obligation to display the City Promotion.  

CBS shall quarterly pay to the City eleven (11) percent of CBS’s Quarterly Net Receipts from the 
New Billboard (“Quarterly Net Receipts”), being defined as revenue actually received by CBS solely 
from advertising on the New Billboard within the applicable quarter of the Calendar Year, less any 
agency commissions actually paid by CBS, with such agency commission not to exceed sixteen and 
two-thirds percent of the gross sales amount (16.66 %).  The percentage of Quarterly Net Receipts, as 
set forth above in this Paragraph 7, shall be due and payable within thirty (30) days following the end 
of each quarter, beginning with the quarterly anniversary date of the Operation Date.  An annual 
sales audit shall be provided to the City for verification of income.  The sales audit shall consist of, at 
a minimum, a list of the month-by-month sales figures with an accompanying summary for the 
location and, upon request by the City, CBS shall provide the City with a copy of each advertising 
agreement between CBS and its advertising client(s) referenced in the sales audit.  The City agrees 
the contents of the sales audits and copies of advertising agreements constitute the confidential, 
proprietary information of CBS, and that except as may be required by applicable law, including but 
not limited to, the California Public Records Act, the City shall not disclose, publish, or circulate any 
sales audit(s) or the contents thereof or copies of the advertising agreements to any person, entity, or 
association other than employees of the City who must review the contents of the sales audits or the 
advertising agreements to ensure compliance with this Agreement.  Under this Agreement, no monies 
shall be due to the City until after the Operation Date has occurred and CBS is operating the New 
Billboard.  Further, the Parties agree that in the event and to the extent CBS does not obtain all 
necessary Entitlements and/or otherwise determines, in its sole discretion, not to construct or operate 
the New Billboard, CBS shall have no obligation to pay to the City eleven (11) percent of CBS’s 
Quarterly Net Receipts nor make any other payments in lieu thereof.  
 
In the event that CBS ceases to operate the New Billboard for a continuous period in excess of one 
(1) year, CBS shall remove the New Billboard and restore the Bridgehead Road Property to its 
original condition, at the sole cost and expense of CBS, in compliance with all applicable Federal, 
State and City laws and regulations including, but not limited to, Title 4, section 2272 of the 
California Code of Regulations; provided, however, that if CBS is engaged in active good faith 
negotiations to continue to maintain the New Billboard on the Bridgehead Property, then the removal 
and restoration obligations set forth in this Paragraph 7 shall not be triggered so long as those 
negotiations continue. 
 

8. The City shall have the right to receive the agreed-upon percentage of 
Quarterly Net Receipts, as set forth in Paragraph 7 above, so long as CBS or any successor thereof, 
maintains a property right to and does operate the New Billboard on the Bridgehead Road Property, 
or until any such earlier time that CBS or its successor, in its sole discretion and for any reason, 
ceases operation of the New Billboard, though if the cessation is temporary and CBS begins 
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operation of the New Billboard again at any time, the City shall again have the right to receive the 
agreed-upon percentage of Quarterly Net Receipts, as set forth in Paragraph 7 above.  The City shall 
lose the right to receive the agreed-upon percentage of Quarterly Net Receipts, as set forth in 
Paragraph 7 above, if under the power of eminent domain, the City or another public agency acquires 
any portion of the Bridgehead Road Property that interferes in any manner with operation of the New 
Billboard. 

9. If CBS is prevented by law, government order, or other causes from 
constructing the New Billboard to include LED technology and/or CBS is otherwise prevented from 
effecting the Relocation or operating the New Billboard, including but not limited to, not obtaining 
all Entitlements, then this Agreement shall terminate upon ten (10) days’ notice from CBS to the 
City.  Further, the Parties agree that if CBS determines, in its sole discretion, not to pursue the 
Entitlements (or defend the Entitlements in the event of litigation) and/or not to construct or operate 
the New Billboard, CBS shall have the right to terminate this Agreement upon ten (10) days’ notice 
to the City. 

10. To the extent that ministerial City Entitlements are necessary to effect the 
Relocation, the City agrees to act promptly and diligently in its processing and consideration of the 
Relocation in accordance with applicable law and upon satisfaction by CBS of all applicable City 
ordinances and requirements, as set forth in the City’s Municipal Code and other City documents, 
including any conditions of approval the City lawfully may impose in connection with the City 
Entitlements.  To the extent that discretionary City Entitlements are necessary to effect the 
Relocation, the City agrees to act promptly and diligently in its processing and consideration of the 
Relocation applications.  Nothing in this Paragraph 10 is intended to restrict the City’s discretion in 
considering the City’s application for discretionary City Entitlements, and the City shall comply with 
all applicable City, State, and Federal laws in approving, conditionally approving, or disapproving 
the Relocation.  In acting diligently, the City shall uses its best efforts to take action prior to 
deadlines set forth in the Permit Streamlining Act (Government Code section 65920 et seq.), the 
California Environmental Quality Act (Public Resources Code section 21000 et seq.) and any other 
applicable City, State, or Federal law, except to the extent that accelerated action would result in the 
violation of any applicable law.  The City further agrees to act cooperatively with CBS in CBS’ 
processing of any Other Agency Entitlements (e.g., the provision of requested documents), although 
the City shall have no obligation to pay for or otherwise contribute funding towards obtaining such 
Other Agency Entitlements. 

11. Except as otherwise provided for in this Agreement, the terms, covenants and 
conditions herein shall apply to and bind the heirs, successors, executors, administrators, and assigns 
of all the parties hereto.  The Parties agree that CBS shall, in its sole discretion, have the right to 
assign its rights and obligations under this Agreement to any individual or entity (“Assignee”) so 
long as the Assignee expressly assumes all obligations in this Agreement and stands in the same 
position of CBS with respect thereto.  To effect such assignment, CBS and the Assignee shall enter 
into an agreement whereby CBS agrees to assigns its obligations and rights under this Agreement to 
the Assignee and Assignee agrees to assume said obligations and rights (“Assignment and 
Assumption Agreement”).  CBS shall notify the City within ten (10) days of such assignment, and 
shall provide the City with contact information regarding the Assignee.  Upon such assignment made 
in accordance with this Paragraph 11, CBS shall no longer have any rights or obligations under this 
Agreement, and the City shall look solely to the Assignee for performance hereunder. 

12. CBS shall defend, indemnify and hold harmless the City and its agents, 
officers, attorneys and employees from any claim, action, or proceeding (collectively, “Action”) 
against the City or its agents, officers, attorneys or employees, which is brought within the applicable 
statute of limitations to attack, set aside, void or annul approval of the City Entitlements, including 
but not limited to, any Action brought under the California Environmental Quality Act (Pub. Res. 
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Code § 21000 et seq.).  This indemnification shall include damages awarded against the City, if any, 
cost of suit, attorneys' fees, and other costs and expenses incurred in connection with such Action 
whether incurred by CBS, the City, and/or the parties initiating or bringing such Action. 

CBS shall defend, indemnify and hold harmless the City, its agents, officers, employees and 
attorneys for all costs incurred in additional investigation of, or study of, or for supplementing, 
preparing, redrafting, revising, or amending the environmental document relied upon to approve the 
City Entitlements, if made necessary by said Action and if CBS desires to pursue securing the City 
Entitlements, after initiation of such litigation, which are conditioned on the approval of such 
document.   
 
In the event that an Action is brought, the City shall promptly notify CBS of any such Action and 
shall cooperate fully in the defense and settlement thereof.  If City fails to so promptly notify CBS, 
then CBS’ indemnification obligations as set forth in this Paragraph 12 shall immediately terminate.  
City may defend any such Action if City (i) bears its own outside attorneys' fees and costs in the 
event and to the extent the City decides to retain counsel other than the City Attorney; (ii) City 
defends the action in good faith; and (iii) CBS is not required to enter into, pay for, or perform any 
settlement unless CBS approves of such settlement; provided, however, CBS agrees to pay for the 
fees and expenses of the City Attorney incurred in connection with the City’s defense of any such 
Action.  The City shall have the right not to defend said Action, except that the City agrees to 
cooperate with CBS in the defense of the Action. If CBS enters into a settlement agreement to 
resolve said Action, the City shall have the right to consent to such settlement in the event and to the 
extent it obligates the City to take certain actions; such consent shall not be unreasonably withheld.  
CBS further agrees that it has no right to enter into a settlement to the extent it seeks to unilaterally 
bind the City. 
 
Notwithstanding the foregoing, if CBS elects, in its sole discretion, not to defend the City 
Entitlements or otherwise participate in such Action, then CBS’ indemnification obligations as set 
forth in this Paragraph 12 shall immediately terminate upon notice of such election to the City 
(“Election Notice”), except to the extent any such obligations were incurred prior to CBS providing 
the Election Notice.  The Parties further agree that CBS’ indemnification obligations shall terminate 
as provided herein even if the City decides to defend or otherwise participate in such Action after 
CBS provides the Election Notice; provided, however, that CBS shall be obligated to pay any 
attorneys’ fees awarded by the court to the petitioner(s) in said Action that were incurred prior to 
CBS’ provision of the Election Notice. 

 
CBS shall indemnify the City for all the City's costs, fees, and damages (if any), which the City 
incurs in enforcing the above indemnification provisions. 

 
13. Each Party represents and warrants that it has the sole right and exclusive 

authority to execute this Agreement and, subject to the assignment provisions set forth in Paragraph 
11 above, is the only Party or entity entitled to receive the consideration specified in this Agreement. 

14. Each Party agrees to perform such other acts, and to execute, acknowledge, 
and/or deliver such other instruments, documents and other materials as the City or CBS may 
reasonably request in order to effectuate consummation of this Agreement or the transactions 
contemplated herein. 

15. In the event of any alleged breach of a provision in this Agreement, the 
prevailing Party in any action filed to enforce this Agreement shall be entitled to recover costs, 
reasonable attorneys’ fees, and all other expenses incurred or arising out of any effort to enforce this 
Agreement. 
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16. This Agreement and its terms inure to the benefit of the Parties and their 
respective successors, assigns, heirs, executors and administrators. 

17. No breach of the provisions of this Agreement can be waived except 
expressly and in writing.  An express waiver of any one breach of this Agreement shall not be 
deemed a waiver of any other breach of the same or any other provision of this Agreement. 

18. Time is of the essence of this Agreement and the performance by each Party 
hereto of the obligations on that Party’s part to be performed. 

19. The Parties represent that this Agreement is a fully integrated agreement.  
This Agreement may be modified only by a writing executed by the Parties to this Agreement.  This 
Agreement sets forth the entire understanding between the Parties with respect to the matters stated 
in this Agreement and supersedes any and all prior agreements or understanding between the Parties, 
whether oral or written. 

20. Notwithstanding anything to the contrary contained in this Agreement, the 
Parties agree that any notice required herein shall be delivered by facsimile to the numbers listed 
below.  Any notice delivered by facsimile shall be deemed delivered upon electronic verification that 
the transmission to the recipient was completed; provided, however, that if such facsimile was sent 
after 5:00 p.m. Pacific Time on a business day or anytime on a non-business day, then such facsimile 
shall be deemed received on the next business day. 

(a) Fax to CBS:  CBS Outdoor Inc. 
      1695 Eastshore Highway 
      Berkeley, CA 94710 
      Attention:  Collin Smith 
      Fax:  (510) 527-7041 

With a copy to:  Miller Starr Regalia 
     1331 N. California Blvd. 
     Fifth Floor 
     Walnut Creek, CA 94596 
     Attention:  Anthony M. Leones 
     Fax:  (925) 933-4126 

(b) Fax to City:  Michael Chandler 
     Senior Management Analyst   
     City of Martinez    
     525 Henrietta Street  
     Martinez, CA 94553 
     Fax (925) 229-5012 

21. The Parties represent and declare that, in executing this Agreement, they 
relied solely upon their own judgment, belief and knowledge, and that they have obtained the advice 
and recommendations of their own independently selected counsel concerning the nature, extent or 
duration of their rights and claims; and that they have not been influenced to any extent whatsoever 
in executing this Agreement by any representations or statements not expressly contained or referred 
to in this Agreement. 

22. It is the intention of the Parties that laws of the State of California govern the 
validity of this Agreement and construction of the terms and the interpretation of the rights and duties 
of the Parties hereto.  
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23. No waiver of any breach of this Agreement, or any provision contained 
herein, shall be deemed a waiver of any preceding or succeeding breach thereto or of any other 
agreement or provision herein contained. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligations or act. 

24. The preparation of this Agreement has been a joint effort of the Parties, and 
thus any term or provision contained herein may not be construed more strictly or liberally for or 
against any of the Parties.   

25. If, for whatever reason, any part of this Agreement is deemed invalid by a 
court of competent jurisdiction, that determination shall in no way effect the validity of the remaining 
portions of this Agreement. 

26. This Agreement may be executed in counterparts, each of which will be 
deemed an original and will be deemed duly executed upon the signing of this Agreement. 

 

CBS OUTDOOR, INC.: 

 

CITY OF MARTINEZ, 

a Municipal Corporation; 

 

Date:_________________________________ 

By:___________________________________ 

Its: ___________________________________ 

     

 

 

Date:_______________________________ 

By:________________________________ 

Its: ________________________________ 

 RECOMMENDED FOR APPROVAL: 

Date:_______________________________ 

By:________________________________ 

Its: ________________________________ 

 

 

 

 

APPROVED AS TO FORM: 

By:_____________________________________ 

      ___________________, City Attorney 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE WATERS PROPERTY 

      (to be inserted) 
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EXHIBIT B 

RAILROAD EASEMENT –  

GENERAL LOCATION OF EXISTING BILLBOARD 

(to be inserted)
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     EXHIBIT C 

LEGAL DESCRIPTION OF THE BRIDGEHEAD ROAD PROPERTY 

 (to be inserted)
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EXHIBIT D 

BRIDGEHEAD ROAD PROPERTY –  

GENERAL LOCATION OF NEW BILLBOARD (SITE MAP) 

(to be inserted) 
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Planning Commission 
Regular Meeting  
August 23, 2011  

Martinez, CA 
 

CALL TO ORDER  
 
The meeting was called to order by Chair Rachael Ford at 7:02 p.m. with all members present 
except Commissioner Kelly, who was excused.  
 
Staff present:  Planning Manager Terry Blount, Senior Planner Corey Simon.  
 
ROLL CALL  
 
PRESENT: Donna Allen, Commissioner, Harriett Burt, Commissioner, Rachael Ford, 

Commissioner, Jeffrey Keller, Commissioner , Sigrid Waggener, Commissioner, 
and Kimberley Glover, Commissioner. 

EXCUSED: None. 
ABSENT: None. 
 
AGENDA CHANGES  
Items to be continued or withdrawn, corrections, etc.  
 
None.  
 
PUBLIC COMMENT  
On items not on the agenda.  
 
None.  
 
CONSENT ITEMS  
 
1. Minutes of July 26, 2011, meeting.
 
On motion by Donna Allen, Commissioner, seconded by Harriett Burt, Commissioner, to 
approve the Minutes of July 26, 2011, meeting. Motion unanimously passed 6 - 0. Yes: Donna 
Allen, Commissioner Harriett Burt, Commissioner Rachael Ford, Commissioner Jeffrey Keller, 
Commissioner Sigrid Waggener, Commissioner, Kimberley Glover, Commissioner.  
 
REGULAR ITEMS  
 
2. Billboard Relocation 11PLN-0034  Public Hearing to consider: a) adoption of a Mitigated 

Negative Declaration; b) Zoning Code Text Amendments, allowing the possible relocation 
of existing nonconforming Non-Accessory Signs (billboards), subject to the City Council’s 
approval of a Relocation Agreement; and c) approval of a Use Permit to allow 
construction of a 40’ high, two-sided, 14’ x 48’ light emitting diode (LED) digital display 
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billboard at 37 Bridgehead Road (replacing a static billboard of similar size to be 
removed from 35 Bridgehead Road) and to allow an exception to the H-I District’s 30’ 
height limit.  The Planning Commission will make its recommendation to the City Council, 
which is tentatively scheduled to consider the possible Zoning Text Amendments and 
Relocation Agreement at its meeting of September 7, 2011. Applicant:  CBS Outdoor, Bob 
Harbin (CS/MC)  

 
Senior Planner Corey Simon gave an overview of the project, explaining the requirements for 
Text Change Amendments to allow relocation of the existing, nonconforming billboard.  He 
noted that an Initial Study was done, as well as visual simulations.  He referenced the revised 
conditions of approval provided on the dais modifying the standard indemnification, language, 
requested by the applicant and approved by the City Attorney.  
 
Senior Management Analyst Mike Chandler continued the presentation with a discussion of the 
City’s use of the billboard and options for the future, including an LED billboard that can rotate 
messages, including public safety messages. 
 
Lynette Dias, Urban Planning Partners, reviewed the Initial Study, noting no comments 
were received during the public comment period that ended today, and the conclusion that there 
will be no significant impacts. 
 
Colin Smith, Real Estate Manager for CBS Outdoors gave a PowerPoint presentation, including 
an aerial view, the existing billboard, photo simulations of the proposed new board.  
 
Vice Chair Keller asked whether the installation of the new board would be done at the 
applicant’s cost or the City’s.  Mr. Chandler confirmed there would be no cost to the City to 
install or maintain the board. 
 
Chair Ford about the 24 messages per year and how long each would be on the board.  Mr. Smith 
said there would be no minimum or maximum length of time - it would be up to the City. 
 
Chair Ford confirmed there will always be some message from the City rolling. 
 
Commissioner Burt asked about the mix of ads, confirming there will be no ads by other 
jurisdictions.  Commissioner Burt asked about any traffic safety impacts.  Mr. Smith explained 
there have been many studies done confirming the LED boards are accident-neutral.  
 
Chair Ford opened and closed the public hearing no speakers coming forward. 
 
Commissioner Allen agreed the proposal was a win-win for the City.  
 
On motion by Donna Allen, Commissioner, seconded by Kimberley Glover, Commissioner, to 
approve staff’s recommendation of a)  recommending to the City Council adoption of a 
Mitigated Negative Declaration and Zoning Code Text Amendments, allowing the possible 
relocation of existing nonconforming Non-Accessory Signs (billboards), and b) approval of a 
Use Permit to allow construction of a 40’ high, two-sided, 14’ x 48’ light emitting diode (LED) 
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digital display billboard at 37 Bridgehead Road (replacing a static billboard of similar size to be 
removed from 35 Bridgehead Road) and to allow an exception to the H-I District’s 30’ height 
limit, subject to the City Council’s approval of a Relocation Agreement; with revised conditions 
of approval  presented by staff. Motion unanimously passed 6 - 0. Yes: Donna Allen, 
Commissioner Harriett Burt, Commissioner Rachael Ford, Commissioner Jeffrey Keller, 
Commissioner Sigrid Waggener, Commissioner, Kimberley Glover, Commissioner.  
 
3. Hetzler Residence 11PLN-0035  Public hearing to consider a proposal to add a third story 

with  approximately 504 square feet (to replace existing attic) to an existing two-story 
single-family residence.  A Use Permit is required to allow: a) a maximum building height 
of approximately 28’ where a maximum of 25’ and two stories is normally permitted, and 
b) a total floor area of 1,857 square feet, where a maximum of 1,208 square feet is 
normally permitted (which is the normally permitted maximum floor area ratio of .30 of 
size of the subject 4,026 square foot hillside lot).  A Variance is required to allow the 
addition to match the structure’s existing 2½ foot and 3½ foot side yard setbacks, where a 
minimum of 10 feet is normally required.  This project is located at 1146 Arlington Way. 
Applicant:  Marcia & John Hetzler (CS)  

 
Vice Chair Keller recused himself from the item since he lives within 500’ of the project. 
 
Senior Planner Corey Simon presented the staff report, discussing current conditions and the 
proposal to extend the walls upwards with existing setbacks, and the floor area ratio (FAR) 
requirements. 
 
Commissioner Burt commented on hydrology issues with the lot.  She asked whether the 
earthquake damage had been repaired.  The applicant said yes. 
 
Chair Ford opened the public hearing. 
 
Applicant John Hetzler discussed their ownership history with the property, confirming that the 
foundation has been completely replaced.  He explained the reason for the requested addition, to 
provide more living and storage space for the home and improve the property.  He also discussed 
other improvements they have made. 
 
Commissioner Burt commented on letters of support from neighbors.  She asked whether all the 
neighbors had been contacted, and Ms. Hetzler said, yes, she had walked the neighborhood 
sharing information about their project. 
 
David Clavin, designer of the project, offered to answer any technical questions. 
 
Jack Vosney, neighbor, expressed support for the changes as an improvement for the 
neighborhood. 
 
Seeing no further speakers, Chair Ford closed the public hearing.  
 
Commissioner Burt expressed appreciation for the project being so well-done, with neighbors 
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already being contacted and expressing support. 
 
Commissioner Allen agreed, noting she had visited the area today and a neighbor across the 
street indicated their support also. 
 
Chair Ford was also appreciative of the applicants' good relationship with their neighbors - 
projects like these make the Commission's job much easier.  
 
On motion by Donna Allen, Commissioner, seconded by Harriett Burt, Commissioner, to 
approve a proposal to add a third story with approximately 504 square feet (to replace existing 
attic) to an existing two-story single-family residence.  A Use Permit is required to allow: a) a 
maximum building height of approximately 28’ where a maximum of 25’ and two stories is 
normally permitted, and b) a total floor area of 1,857 square feet, where a maximum of 1,208 
square feet is normally permitted (which is the normally permitted maximum floor area ratio of 
.30 of size of the subject 4,026 square foot hillside lot).  A Variance is required to allow the 
addition to match the structure’s existing 2½ foot and 3½ foot side yard setbacks, where a 
minimum of 10 feet is normally required.  Motion passed 5 - 0. Yes: Donna Allen, 
Commissioner Harriett Burt, Commissioner Rachael Ford, Commissioner Sigrid Waggener, 
Commissioner, Kimberley Glover, Commissioner, Recuse: Jeffrey Keller, Commissioner.  
 
COMMISSION ITEMS  
 
Allen Burt re Downtown Matters.  
 
STAFF ITEMS  
 
4. Downtown Matters!  Update on the Downtown Matters! Making it Happen, Making it 

Real! tours and workshops.  
 
Leanne Peterson, Main Street Martinez, made brief remarks about the process thus far.  She 
invited all to attend the last session, September 20th. 
 
Mr. Blount indicated the final meeting would be especially important because it would include a 
discussion of  potential strategic action items that could assist with making downtown the great 
place that it can be. 
 
Commissioner Burt asked what day of the week September 20th was.  Mr. Blount said it would 
be a Tuesday.  He noted that videos have been made of each of the workshops and will be aired 
on the community channel. 
 
Commissioner Burt asked the number for the new community channel, and Mr. Blount said 
channel 28. 
 
Commissioner Burt asked about the next steps in the process, which Mr. Blount reviewed. 
 
Commissioner Allen agreed it was a very informative process.  She was glad she was able to 
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participate. 
 
Chair Ford asked about using social media to share the information.  Mr. Blount said it could be 
done. 
 
Mr. Blount noted there were currently no Planning Commission items pending.  He discussed the 
General Plan update that is in its intermediate phase.  He added that the September General Plan 
Task Force meeting will be on the 3rd Wednesday rather than the 4th. 
 
Commissioner Burt asked about a target completion date.  Mr. Blount said late spring of next 
year, well within the anticipated 2 year process, which he said was an ambitious undertaking for 
a General Plan update. 
 
Commissioner Allen said she thought Mr. Blount was optimistic about the timeline.  She and 
Commissioner Burt agreed the Task Force should take any time needed as long as the funding 
continues. 
 
Commissioner Burt commented on her impression that there is a new vibrancy in the downtown 
now, and a feeling of hope. 
 
Commissioner Allen agreed, adding she was downtown for dinner on a recent Sunday, and the 
restaurant was packed.  She thought the new pool was a great asset for the City. 
 
Commissioner Burt said she thought the library improvements were the best. 
 
Chair Ford observed that the farmer’s market is growing, and Commissioner Waggener noted 
that the Peddlers’ Fair was a success as well. 
 
Commissioner Burt asked Leanne Peterson her impressions, and she agreed things seem to be 
improving.  
 
COMMUNICATIONS  
 
On motion by Donna Allen, Commissioner, seconded by Rachael Ford, Commissioner, adjourn 
at 7:55 p.m. Motion unanimously passed 5 - 0. Yes: Donna Allen, Commissioner Harriett Burt, 
Commissioner Rachael Ford, Commissioner Sigrid Waggener, Commissioner, Kimberley 
Glover, Commissioner, Abstain: Jeffrey Keller, Commissioner.  
 
 
Respectfully Submitted, Approved by the Planning Commission 
 Chairperson 
 
 
Transcribed by Mary Hougey Rachael Ford 
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