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CITY OF MARTINEZ CITY COUNCIL AGENDA 
 April 18, 2012 
 
 
TO:   Mayor and City Council 
 
FROM: Dina Tasini, Contract Planner 

 
SUBJECT: Appeal of the Planning Commission determination that the applicable zoning 

classification for Lice Removal Salon business is similar to Beauty and Barber 
shops and permitted within Commercial Zoning Districts (NC, CC, SC). 

 
DATE: April 18, 2012 
 
 
RECOMMENDATION: 
 
Hold a public hearing and take public testimony, discuss the recommendations of the Planning 
Commission, and adopt a resolution denying an appeal and upholding the Planning Commission’s 
determination that Lice Removal Salons are permitted within the Commercial Districts (NC, CC and 
SC).  
 
BACKGROUND: 
 
Staff received a request for a business license to operate a lice hair removal salon in March 2012.  
The Zoning Ordinance does not include this use in any zoning district. The Zoning Ordinance does 
not include an exhaustive list of uses and therefore staff and Planning Commission are called upon 
and permitted to make determinations regarding proposed uses throughout the City.  In this case, staff 
believed that the use was somewhat unusual, and there was concern expressed by neighboring 
commercial businesses, which made it necessary for staff to request that the Planning Commission 
make a determination.  
 
On March 13, 2012 the Planning Commission held a public hearing to make a zoning determination 
regarding Lice Removal Salons and the appropriate zoning districts in which this business might 
operate. The Planning Commission held the public hearing, received public testimony and determined 
that a Lice Removal Salon business is within the classification for and are similar to beauty and 
barber shops which are permitted in the Commercial Districts (NC, CC, SC). On March 23, 2012 the 
Deputy City Clerk received an appeal of the Planning Commission determination. 
 
DISCUSSION: 
 
Together several businesses submitted one appeal, on March 23, 2012, of the Planning Commission 
determination.  Staff has provided the following outline to provide the basis of appeal and staff 
response for Council review and discussion:  
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Discussion - Basis of appeal 
 
A.  Head Lice Removal Salon is not a Beauty Salon nor a Barber Shop 
 
The Planning Commission determined that a lice removal salon use was similar to a beauty salon or 
barber shop in that they operate in a similar fashion.  Beauty salons, barber shops and lice hair 
removal salons operate their businesses in a similar manner in that each requires appointments and in 
the end each client wishes to leave the establishment with a clean head of hair.  The only difference is 
that the customer of a head lice removal salon visits the business to remove lice rather than solely for 
beauty.  
 
Lice hair removal salons are not regulated by the State because the business uses no toxic chemicals 
that are harmful to eyes or skin and there are no fumes.  Staff did contact the County Health 
Department and they were aware of the existence of such businesses but did not feel that regulation 
was necessary since there are no chemicals used and lice are not considered a communicable disease.   
 
After a lengthy discussion, the Planning Commission made the determination that Lice Removal 
Salons are similar to beauty and barber shops because it is a personal service like nail salons, day 
spas, skin care consultants and tanning salons all which have been permitted within the Commercial 
District under the barbershops and beauty shops use classification. Furthermore the Planning 
Commission determined the use to be similar to beauty and barber shops, because of the method of 
operation, not licensure or State regulations.  The barbershops and beauty shops use or designation 
has been applied globally to incorporate and permit personal services as permitted uses within the 
Commercial Districts because the Municipal Code does not have an exhaustive list of uses nor does it 
provide a definition for every business.   
 
B.   Head Lice Removal Salon is Closest to an Exterminator Use 
 
Extermination businesses deal with the eradication or control of rodents, insects and other pests by 
using chemical processes at off-site locations.  The extermination of pests is accomplished through 
the use of fumigators and pesticides.  Exterminator uses are permitted with the Service Commercial 
(SC) Zoning District that includes Sunrise Drive and Howe Road.   
 
Hair lice removal salons use non-toxic products and water to remove lice at the business location, in a 
fashion similar to other personal beauty and health services.  Therefore, the Planning Commission did 
not consider “Exterminator” a similar use. 
 
C.  The Planning Commission Should Have Considered Head Lice Removal a Conditional Use 
 
The Planning Commission did discuss the possibility of making this use a conditional use.  The 
Planning Commission decided that many uses within the Commercial Districts are not listed and have 
no regulatory oversight yet they are permitted with the Commercial Districts and this use is no 
different.  In addition, in order to consider this use as a conditional use staff would be required to 
draft an ordinance to include this use, conditions of approval and findings and return to the Planning 
Commission and City Council for adoption of an Ordinance. The delay of approximately three 
months to draft an Ordinance was determined to be a hardship on a proposed business ready to begin 
operation. 
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Staff provided the Planning Commission with information regarding similar operations in other 
jurisdictions that permit the use within the Commercial District.  No jurisdiction requires a Use 
Permit for lice hair removal salons. Based on the information provided and the discussion about the 
operation of Lice Removal Salons the Planning Commission determined a Use Permit was not an 
appropriate method of review for this use. 
 
Therefore, the Planning Commission determined that the use and its proposed method of operation is 
similar to beauty and barber shops and should be permitted within Commercial Districts. The 
Commission did request that staff look into adding a personal services use to the Commercial Zoning 
District that would include this and many other uses. 
 
D.  Consideration of an Ordinance 
 
The appellants proposed several conditions or regulations that should be included within an 
Ordinance if the Council wishes to direct staff in that manner.  The Planning Commission’s 
determination is the only action appealable by the appellants.  If directed to draft an Ordinance, staff 
would draft the Ordinance and issues such as conditions and findings would be reviewed and 
discussed before the Planning Commission and City Council with ample opportunity for public 
comment. 
 
FISCAL IMPACT: 
 
No impact – upholding of the Planning Commission determination would result in the possible 
operation of Lice Removal Salon(s) within the City, resulting sales tax revenue. 
 
ACTION: 
 
Motion adopting a resolution denying an appeal and upholding the Planning Commission’s 
determination that Lice Removal Salons are permitted within the Commercial Districts (NC, CC and 
SC).  
 
Attachments: 
A.  Resolution 
B.  Planning Commission staff report, March 13, 2012 
C.  Planning Commission minutes March 13, 2012  
D.  Letter of Appeal received March 23, 2012  
 
 

  
APPROVED BY:  

   City Manager 
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RESOLUTION NO.   -12 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARTINEZ DENYING 
AN APPEAL AND UPHOLDING THE PLANNING COMMISSION’S DETERMINATION 
THAT LICE REMOVAL SALONS ARE PERMITTED USES WITHIN THE COMMERCIAL 

DISTRICTS (NC, CC AND SC) 
 
 

WHEREAS, on March 13, 2012 the Planning Commission held a public 
hearing to determine that lice removal salons are within the 
classification for and are similar to beauty and barber shops and 
therefore permit such use within the Commercial Districts (NC, CC 
and SC); and 
 
WHEREAS, on March 23, 2012 the appellants (David Fisher, Charlene 
West, Ernie Guerrero, Pat English and Anne Mobley) filed a timely 
appeal; and 
 
WHEREAS, the Record of Proceedings (“Record”) upon which the City 
Council bases its decision regarding the Zoning Determination 
includes, but is not limited to: (1) all staff reports, City 
files and records and other documents prepared for and/or 
submitted to the Planning Commission, and the City Council 
related to the Determination; and 
 
WHEREAS, the Project is consistent with General Plan policies and 
with Commercial development standards and policies set forth in 
the Downtown Specific Plan encouraging a mix of commercial 
development within the Historic Core; and 
 
WHEREAS, the Project is categorically exempt from the 
requirements of CEQA, under Sections 15061 (b)(3) 
 
WHEREAS, the City Council held a duly noticed public hearing on 
April 18, 2012, to consider the appeal and considered public 
testimony on the matter and all other substantial evidence in the 
record. 
  
NOW, THEREFORE, BE IT RESOLVED:  
 
1. That the above recitals are found to be true and constitute 

part of the findings upon which this Resolution is based. 
2. The Zoning Determination is consistent with the General Plan 

and Downtown Specific Plan in that permitting lice hair 
removal salons will support commercial activity within 
downtown Martinez and maintain a vibrant mixed commercial 
development with a myriad of uses. 

3. The Zoning Determination is exempt pursuant to Section 15061 
(b) (3) of the California Environmental Quality Act. 

4. The Planning Commission hereby makes the following findings 
with respect to the Appeal: 
(a) Appeal Issue #1  

Allegation of the Appeal Issue #1:  “A Head Lice Removal 
Salon is neither a Beauty nor a Barbershop”  

 
Finding to Deny Appeal Issue #1: The Planning Commission 
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determined that a lice removal salon use was similar to 
a beauty salon or barbershop in that they operate in a 
similar fashion.  Beauty salons, barbershops and lice 
hair removal salons operate their businesses in a 
similar manner in that each requires appointments and in 
the end each client wishes to leave the establishment 
with a clean head of hair.  The only difference is that 
the customer of a head lice removal salon visits the 
business to remove lice rather than solely for beauty.  
 
Lice hair removal salons are not regulated by the State 
because the business uses no toxic chemicals that are 
harmful to eyes or skin and there are no fumes.  Staff 
did contact the County Health Department and they were 
aware of the existence of such businesses but did not 
feel that regulation was necessary since there are no 
chemicals used and lice are not considered a 
communicable disease.   
 
The Planning Commission made the determination that Lice 
Removal Salons are similar to beauty and barber shops 
because it is a personal service like nail salons, day 
spas, skin care consultants and tanning salons all of 
which have been permitted within the Commercial District 
under the barbershops and beauty shops use 
classification. Furthermore the Planning Commission 
determined the use to be similar to beauty and barber 
shops, because of the method of operation, not licensure 
or State regulations.  The barbershops and beauty shops 
use or designation has been applied globally to 
incorporate and permit personal services as permitted 
uses within the Commercial Districts because the 
Municipal Code does not have an exhaustive list of uses 
nor does it provide a definition for every business.   
 

(b) Appeal Issue #2   

Allegation of the Appeal Issue #2:  “If a head lice 
removal salon must be placed in an existing category, it 
is closest to an exterminator use.” 
 
Finding to Deny Appeal Issue #2: Extermination 
businesses deal with the eradication or control of 
rodents, insects and other pests by using chemical 
processes at off-site locations.  The extermination of 
pests is accomplished through the use of fumigators and 
pesticides.  Exterminator uses are permitted with the 
Service Commercial (SC) Zoning District that includes 
Sunrise Drive and Howe Road.   
 
Hair lice removal salons use non-toxic products and 
water to remove lice at the business location, in a 
fashion similar to other personal beauty and health 
services.  Therefore, the Planning Commission did not 
consider “Exterminator” a similar use. 

 
(c) Appeal Issue #3  
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Allegation of the Appeal Issue #3:  “The Planning 
Commission should have determined that a head lice 
removal hair salon requires a conditional use permit.”  

 
Finding to Deny Appeal Issue #3: The Planning Commission 
did discuss the possibility of making this use a 
conditional use.  The Planning Commission decided that 
many uses within the Commercial Districts are not listed 
and have no regulatory oversight yet they are permitted 
within the Commercial Districts and this use is no 
different.  In addition, in order to consider this use 
as a conditional use staff would be required to draft an 
ordinance to include this use, conditions of approval 
and findings and return to the Planning Commission and 
City Council for adoption of an Ordinance. The delay of 
approximately three months to draft an Ordinance was 
determined to be a hardship on a proposed business ready 
to begin operation.     

 
   Staff provided the Planning Commission with information 

regarding similar operations in other jurisdictions that 
permit the use within the Commercial District.  No 
jurisdiction requires a Use Permit for lice hair removal 
salons. Based on the information provided and the 
discussion about the operation of Lice Removal Salons 
the Planning Commission determined a Use Permit was not 
an appropriate method of review for this use. 

 
   Therefore, the Planning Commission determined that the 

use and its proposed method of operation are similar to 
beauty and barbershops and should be permitted within 
Commercial Districts. The Commission did request that 
staff look into adding a personal services use to the 
Commercial Zoning District that would include this and 
many other uses. 

 
 
(d) Appeal Issue #4  

Allegation of the Appeal Issue #4:  “Consider an 
Ordinance, instead of approving a zoning determination.”  

 
Finding to Deny Appeal Issue #4: The appellants proposed 
several conditions or regulations that should be 
included within an Ordinance if the Council wishes to 
direct staff in that manner.  The Planning Commission’s 
determination is the only action appealable by the 
appellants.  If directed to draft an Ordinance, staff 
would draft the Ordinance and issues such as conditions 
and findings would be reviewed and discussed before the 
Planning Commission and City Council with ample 
opportunity for public comment. 
 

BE IT FURTHER RESOLVED that based on the findings set forth 
herein and the Record as a whole, the City Council hereby denies 
the appeal and upholds the Planning Commission’s determination 
that lice removal salons are within the classification for and 
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are similar to beauty and barber shops and should be permitted in 
the Commercial Districts.  

 
 

* * * * * * 
 

I HEREBY CERTIFY that the foregoing is a true and correct copy of 
a resolution duly adopted by the City Council of the City of 
Martinez at a Regular Meeting of said Council held on the 18th day 
of April, 2012, by the following vote: 
  
AYES:    
 
NOES:    
 
ABSENT:   
  
 
      
 
      RICHARD G. HERNANDEZ, CITY CLERK 
      CITY OF MARTINEZ 
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Planning Commission  
Regular Meeting  
March 13, 2012  
Martinez, CA 

 

CALL TO ORDER  
 
The meeting was called to order at 7:02 p.m. by Chair with all members present.  
 
ROLL CALL  
 
PRESENT: 

 
Harriett Burt, Commissioner, Rachael Ford, Commissioner, Jeffrey Keller, 
Commissioner , Paul Kelly, Commissioner, Sigrid Waggener, Commissioner, 
Kimberley Glover, Commissioner, and Donna Allen, Commissioner. 

EXCUSED: Jim Blair. 
ABSENT: None. 
 
Staff present included contract planner Dina Tasini and Associate Planner Anjana Mepani.  
 
AGENDA CHANGES - None.  
 
PUBLIC COMMENT  
 
Mike Alford discussed the power of council members to change actions taken by the Planning 
Commission.  He commented on the need for honesty in public service.   
 
CONSENT ITEMS  
 
1. Minutes of December 13, 2011, meeting.
 
December 13, 2011, minutes 
On motion by Donna Allen, Commissioner, seconded by Kimberley Glover, Commissioner, to 
approve the Minutes of December 13, 2011, meeting. Motion unanimously passed 4 - 0. Yes: 
Harriett Burt, Commissioner Sigrid Waggener, Commissioner Kimberley Glover, Commissioner, 
Donna Allen, Commissioner, Abstain: Rachael Ford, Commissioner, Jeffrey Keller, 
Commissioner, Paul Kelly, Commissioner.  
 
REGULAR ITEMS  
 
2. Citywide - Planning Commission hearing to determine applicable zoning classifications, 

for Lice Removal Salon business, which the Zoning Code does not specifically define.  
 
Staff Report 
Contract Planner Dina Tasini presented the staff report, discussing how other jurisdictions handle 
similar businesses. There was also a 10 minute video explaining the process for 
treating/removing lice. 



 

DRAFT Planning Commission Minutes 2 March 13, 2012 
 

 
Ms. Tasini discussed the information presented on the video and told the Planning 
Commission the actions they could take related to the item. 
 
Commissioner Glover asked, and Ms. Tasini confirmed that the  Hair Lice Removal Salon in 
Montclair is next door to a Round Table Pizza.  When the City of Oakland was contacted to ask 
about issues or problems, they have never received a complaint.  
 
Commissioner Waggener asked what happens to the towels after they are used. Ms. 
Tasini explained that one of the other lice removal salons has a washer/dryer, the others place 
towels in a closed container or sealed plastic bags and wash and dry them at home or at a 
Laundromat. 
 
Commissioner Burt commented that this is the first time she has heard of this type of business.  
 
The Commission discussed with staff how long other existing shops had been operating, existing 
uses, whether the products used were toxic, and whether an existing beauty shop could add lice 
removal to the permit.  Staff said no, and the Commission discussed the pros and cons of such a 
business, the steps taken to prevent cross-contamination.  
 
Chair Ford opened the public hearing. 
 
ELLEN HEATHCOAT said she didn’t think this was an appropriate location for such a business; 
it does not fit in such a quaint block on Main St.   
 
MIKE ALFORD said this is a unique service, and it will bring revenue to the City. He asked 
about flea & tick removal service which is located around the corner from Starbucks.  He 
thought it would provide a valuable, needed service. 
 
BARBARA KAPSALIS said it would be a viable service, but she didn’t think it belongs on 
Main St.  She would rather see a yogurt shop or something like that.   
 
Seeing no further speakers, Chair Ford closed the public hearing. 
 
Commissioner Kelly asked in what zoning classification pet grooming falls. Staff stated that 
there is no pet grooming classification. Staff discussed difficulty in finding the best category for 
different uses, without creating a new one each time. Staff further stated that the Municipal Code 
does not have a long and or varied list of uses and so staff does evaluate many uses and 
determine the appropriate zoning districts. 
 
Commissioner Allen said she wasn’t opposed to the use per se, but she did not think beauty 
salon/barber was the best fit.  She asked about tattoo parlors or piercing businesses.  Staff 
confirmed they were conditional uses. 
 
Commissioner Allen asked what a category like "Personal Services" might include.  Staff 
discussed day spas, nail salons and similar uses. 
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Commissioner Burt suggested allowing the Lice Salon as a conditional use.  Staff acknowledged 
that could be done, if the Commission desired, and staff could bring back applicable conditions 
for consideration. 
 
Chair Ford expressed concern about the City being too restrictive about telling businesses how to 
operate.  Commissioner Burt said by suggesting a conditional use, she was hoping to find a 
solution and make it possible by having a safety valve if the issue is that it doesn’t fit or conform 
to beauty salons and barber shops, etc.  She thought it was a service that could work and might 
be helpful.  
 
Commissioner Waggener asked about the process of creating a new category, ordinance, 
definition.  Ms. Tasini said it would take at least 3 months, and the business would have to wait 
until the hearing processes are completed.   
 
Chair Ford asked how other jurisdictions were placing the use, and staff reviewed the varied 
ways of handling it - either through a "personal services" category in some, and others were 
allowing it in all commercial districts.  The Commission discussed the possibilities at length. 
 
On motion by Sigrid Waggener, Commissioner, seconded by Paul Kelly, Commissioner, to 
approve creation of a new category, Personal Services, including Lice Removal Salon 
businesses, for the Zoning Code which requires a Draft Ordinance and definition be brought 
before the Planning Commission and City Council. Motion failed 2 - 5. Yes: Paul Kelly, 
Commissioner, Sigrid Waggener, Commissioner, No: Harriett Burt, Commissioner Rachael 
Ford, Commissioner Jeffrey Keller, Commissioner Kimberley Glover, Commissioner, Donna 
Allen, Commissioner, Absent: Jim Blair, Commissioner (Alternate).  
 
On motion by Jeffrey Keller, Commissioner, seconded by Kimberley Glover, Commissioner, to    
determine that inclusion of Lice Removal Salons is within the classification for and are similar to 
Beauty and Barber shops and therefore permitted within Commercial Zoning Districts (NC, CC, 
SC). And Made a recommendation that Staff looks into adding Personal Services to the 
Commercial Zoning District. Motion passed 6 - 1. Yes: Harriett Burt, Commissioner Rachael 
Ford, Commissioner Jeffrey Keller, Commissioner Paul Kelly, Commissioner Sigrid Waggener, 
Commissioner, Kimberley Glover, Commissioner, No: Donna Allen, Commissioner, Absent: Jim 
Blair, Commissioner (Alternate).  
 
Chair Ford and Staff reviewed the process for appealing to the City Council, within the next ten 
days.  
 
Commissioner Burt noted that some neighboring businesses were not opposed to the concept of 
the Lice Removal Salon and urged those opposed to reconsider.  Commissioner Allen agreed - 
she clarified she was not opposed to the use itself, simply to the finding that it is similar to 
beauty salons and barber shops.  
 
COMMISSION ITEMS 
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The Commission discussed potential items that could be upcoming. 
 
STAFF ITEMS - None.  
 
COMMUNICATIONS  
 
 
Chair Ford adjourned the meeting at 8:15 p.m. to the next regularly scheduled meeting, April 24, 
2012.   
 
Respectfully Submitted, Approved by the Planning Commission 
 Chairperson 
 
 
Transcribed by Mary Hougey Rachael Ford 
 
 








































