CITY OF MARTINEZ CITY COUNCIL AGENDA

June 6, 2012
TO: Board of Directors, Pleasant Hill-Martinez Joint Facilities Agency
FROM: Alan H. Shear, Assistant City Manager
SUBJECT: Agreement for Legal Services
DATE: May 31, 2012

RECOMMENDATION:

Ratify Agreement with Liebert Cassidy Whitmore for specialized legal services

BACKGROUND:

Liebert Cassidy Whitmore (LCW) is recognized throughout the State of California as the premier
employment law firm representing public agencies. On occasion, a specialized personnel-related

legal issue arises requiring the need for a legal expert in that field. LCW will provide that service
on an as-needed basis.

FISCAL IMPACT:

The hourly rates for an Attorney is $180.00 - $300.00 and for paraprofessional $105.00 - $140.00.
ACTION:

Motion ratifying agreement for special legal services between Liebert Cassidy Whitmore and the
Pleasant Hill-Martinez Joint Facilities Agency.

Attachment: Agreement

APPROVED BY:
City Manager
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I-

- ‘m prowdmg the services, including rua,souable travel tune

This Agreement {s enterod nto betwoen the law firm of LIEBERT CASSIDY
WHITMORE, A Professional Corporation (“Attprl;ej"j, and the PLEASANT; HILL-
MARTINEZ JOINT FACILITIES AGENCY (“Client". :

L Cnn;lithg K o ;

This Agreement will not take effect, and Attorney will have no obligalon to

: provide servxces, until Client returns a properly s'xgned and executed copy of

i
Agresment. - ' . : f
2 AttomevsSevices - B

' Attomey agrees to provide Client with cons'ulting, reptesentanonal and legal

services pertammg to employment relatlons matters, mcludmg represenmuon n .‘
negotlat.uons a,nd in administrative and court proceedmgs, as- requcsted by Clielht or
otherwise required by law. '
3. _ Eees, Cos , enses

Chem agrees to pay Attomey the sums bxllcd monthly for time spcnt b iy Attomey

The current range of lmurly ratos for Attorriey time Is from. One Hundn-d Eighty
to. Three Hund:ed Dollars ($180.00 - $300.00), and from One Hundred Five td One
Hundred Forty Dollars ($ 105 00.- $140 00) for time of paraprofessmnal staff, Attomey

reviews its hourly rates on an annual basns and, if appropnate, adjusts them :écctive J uiy '

. 1. Attorney will provide the Client with written notification of any ad]ustmenq inthe

range of rates. Attorneys and parai:iqfnssional staff bill theif tine in minimun] units of
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1

‘ oﬁe-tenth of an hour. Communications advice (telephone, voice-mail, e-mail) is billed in
2 minimum im:rement of thx:ee-tenths (.30) of an hour.

Chent agrees to reimburse Attomey for necessary costs and expenses inourred by

Attomey on behalf of Client. Attomey bills photocopymg .charges at Fiﬁeern Ceats ($.15) - |

per page and facsimile charges at Fifty Cenis ($0 50) per page A Public Agency Fee
Schedule is attached to this Agreement. '

Payment by Client against monthly billings is due ypon recmpt of statements, and -

is considered delinquent if payment is not received within thirty (3_0) days of the date of

the invoice. » .. o . .
The Califomie Busr:ness & Professions Code requires us to inform you. whether

we maintain errors and omissions .'i.nsqrance coverage applicable to the services to be

rendered to you. We hereby confirm that the firm .does-.m.aintain sﬁch insyrancs

coverage. | |

4. bitration of i’miesslo al Liability or Othe .Clai

o _mmj’g Ifa dispute i:etwe'en Client and AttOmey arises over. fees charged far

* services, the comroversy will be submitted 'ao hindmg arbltratlon in accordance thh the

rules of the California State Bax' Pee Arbm'a'don Program set forth in Cahfomta Busmess :

and Professions Code, secuons 6200 through 6206; The a.rbltrator or a,rbxtmtidn panel
shall have: the authonty to award to the prevaﬂmg party attomeys feee, costs and interest
« inpyrred: Any arbitmtion award may be served by mml upon either slde and personnl

service shall not be requu:ed e
. If a dispute arises between Client and Attorney over any other aspect of the

e

attorney-client relanonslnp, mcludi.ng, without hrnrtatlon, a clan'n for breach of
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professional duty,.tlm disputs will'also be resolved by arbitration. It is understood that °
any dispute as to any allegec.i breach of professional duty (that is, as to whether any legal

services rendered under this agreement were allegedly .unnecessary, uneuthorized,

*omitted eurtlrely, or were improperly, neéllgen‘tlf or lncompetently rendered).wlll be
* determined by submission to a::bltration as provided by California law, and not bya S . |
lawsuit or resort to court pracess except as California law provndes for Jud.tcm.l revww of |
arbitration prroceedmgs Both parties to this agreement, by entering inito it, are ghdng
| _ up their constitutlona! rlght to have any mch dhputo dcdded ina court of law
before a jury, and inséead are accepting the nse.of arbitration, Ea.ch party is to bear

its own ‘m;omey's fees and costs. . ' ’ . : . i
S FileRetention '
- After our services conclude, Attorney will uipon: Chent’srequest, dehver the file
for the matter to Cl;ent, along with any funds or'property of Client's i in our possewon. lf
.. Client requests thz ﬁle fo: the matter, Attorney wﬂl retain a copy of. the file at the Cllent’
" - expense, If Chent does not request the file for thxs matter we will rctam it for a penod of
| * soven (7) years after this matter is closed If-Client does not request delwcry of the ﬂle
for this matter before the end.of the seven (7) year period, we w111 have no furthet
cbligation to refam the file and may, at our discre‘ti:on, destroy it without ﬁujther noticeto: .
:..Client. Atany point during tlie seven (7) yeﬁr period, Client.may request d‘eliv'qry of the
vt file. G - . ' . P 2;;.34.:..

. 6 Assignment ] . B
AR SRR This Agreement is not assighable without the. written consent.of Client,

+
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7. Independent Contractor -

It is understood and agreed that Attorney, while engaged n performing the terms
of this Agreement, is an independent contrastor and not an empldyes of Client,
% Authority’ | |

The slgnators to this Agreement represent thatthey hold the posmons sét forth’
below their slgnatures and tha.t they are authorized to sxscute tlns Agreemen: on behalf
of their respecuva parties'and to bind thzu respective parties hereto. -

5. Team
This Agreéme.nt is eﬁ‘ectlva May 18, 2012, ongoing and mé.y be modified by

-mutual agreement of the partws This agreement, shall be terminable by eithet party upon

thin.y (30) days written notice. v
LIEBERT CAS SfDY WI-HTMOR.E, ] PLEASANT HILL-MARTINEZ
A Professional Corporation -+« JOINT FACILITIES AGENCY .

 Plp Ve

Name: J. I- ~ . " Neme:

* Titer Yk giray Purtner - ..Tlﬂe GA., Md"’"rf
*Datéi] s'/&g//l— B = Date: /}77‘ 2'7" Zd(z_
597000.1 LC0.0I-UOS .. 4

210S5-622~S26 HO ‘ZBUI3JRY 40 RI'] WIPS:2T 2102 22 Ael




g

L ' PUBLIC AGENCY FEE SCHEDULE

Hourly Rates (As of Agreement Effective Dats)

Partners - S | - $300.00
qfcmsel | - R | 5255.00 =

Associates o | ‘ | . $180.00 - $245.00
Pa;apmfesa'ion;;s ' | . | $105.00 - $140.00

I COSTSCHEDULE

1. Photocapies ' ' 50.15 per copy
2. Facsimile Transmittal - . . $0.50perpage -
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