
 
 
CITY OF MARTINEZ                CITY COUNCIL AGENDA 

July 11, 2012 
 
 
TO:   Honorable Rob Schroder, Mayor and City Council 
 
FROM:  Jeffrey A. Walter, City Attorney 
  
SUBJECT:  Extending the City Manager’s Contract for Two (2) Years 
 
DATE:  July 5, 2012     
 
RECOMMENDATION: 
 
Pursuant to this Council’s action on June 27, 2012, to extend the City Manager’s contract for two 
(2) years, it is recommended that the Council formally approve the memorialization of that 
action which is attached hereto as an “Extension Agreement for Professional Services/City 
Manager”. 
 
BACKGROUND 
 
On June 27, 2012, the Council, in open session, moved to extend the City Manager’s contract for 
two (2) years subject to certain conditions.  The City Council directed the City Attorney’s Office 
to draft an agreement memorializing said terms and conditions.  Attached as Exhibit A is a 
proposed “Extension Agreement for Professional Services/City Manager” setting forth the terms 
and conditions under which said extension is being agreed to.   
 
In addition to the terms and conditions specified by the City Council on June 27, 2012, the 
attached extension agreement includes a paragraph 4.  That paragraph reads: 
 

“If, upon the termination of this Agreement, Employee receives any cash 
settlement from the City related to that termination, the Employee shall fully 
reimburse the City the amount of said cash settlement, if the Employee is 
convicted of a crime involving an abuse of his office of City Manager.  Said 
reimbursement shall be paid to the City within thirty (30) days after said 
conviction becomes final and is no longer subject to any appeal.” 

 
This provision is mandated by new legislation, which became effective January 1, 2012, 
reflecting the State Legislature’s reaction to the City of Bell scandals.   
 
Attached as Exhibit B is a true and correct copy of the original City Manager’s contract. 
 
ACTION: 
 
Motion approving the attached extension agreement for the City Manager and authorizing the 
Mayor to execute same. 
 
Attachments: 
  Exhibit A:   Extension Agreement for Professional Services/City Manager dated June 27, 2012 
  Exhibit B:   Agreement for Professional Services - City Manager dated May 27, 2008 
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EXTENSION AGREEMENT FOR  
PROFESSIONAL SERVICES/CITY MANAGER 

 
 
 THIS AGREEMENT is entered into on this 27th day of June, 2012, by and 
between the City of Martinez (hereinafter “City”) and Phillip A. Vince (hereinafter 
“Employee”) at Martinez, California, with reference to the following facts: 
 
 A. Pursuant to an Agreement for Professional Services – City Manager dated 
May 27, 2008 (hereinafter “the Original Agreement”), Employee was retained as the 
City’s City Manager for a 4-year term commencing July 7, 2008; and 
 
 B. The parties have agreed to extend the Original Agreement for an additional 
two (2)  years on the terms and conditions specified herein below. 
 
 NOW, THEREFORE, in consideration of the above recitals and of the mutual 
promises and conditions of this Agreement, it is agreed as follows: 
 
 1. Section 4 of the Original Agreement is amended to read as follows: 
 
  The term of the Employee’s employment as the City Manager shall be 
extended to midnight, July 7, 2014 (“Expiration Date”).  Under no circumstances shall 
this Agreement and Employee’s employment with the City as its City Manager be 
effective beyond the Expiration Date unless the City Council, in its sole discretion, 
exercises an option to extend same for up to two (2) additional years.  Any such 
extension agreement must be in writing and subject to terms and conditions mutually 
satisfactory to the parties.  Should the City Council wish to extend the term of this 
Agreement beyond the Expiration Date, it must exercise its option to do so, in writing, by 
no later than May 7, 2014. 
 
 2. Section 5(a) of the Original Agreement is amended to read as follows: 
 
  a. Employee shall be provided the compensation and benefits offered 
to all other management employees and discharge the obligations and duties imposed 
upon all other management employees as provided for in the Management Compensation 
Plan (“MCP”), except as modified and provided for herein. 
 
 3. Section 12(h) is added to the Original Agreement to read as follows: 
 

 h. If, upon the termination of this Agreement, Employee receives any 
cash settlement from the City related to that termination, the Employee shall fully 
reimburse the City the amount of said cash settlement if the Employee is convicted of a 
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crime involving an abuse of his office of City Manager.  Said reimbursement shall be 
paid to the City within thirty (30) days after said conviction becomes final and is no 
longer subject to any appeal. 
 
 4. This Agreement shall become effective on July 7, 2012. 
 
 5. Except as expressly amended above, the Original Agreement shall remain 
in full force and effect. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the 
date first written above. 
 
CITY OF MARTINEZ 
 
 
By:        
      Rob Schroder, Mayor 
 
EMPLOYEE 
 
 
       
Phillip A. Vince 
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