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CITY OF MARTINEZ CITY COUNCIL AGENDA 
 July 11, 2012 
 
 
TO: Mayor and City Council

 
FROM:    
 

Anjana Mepani, Associate Planner 
 

SUBJECT: 
 

Public hearing on an Appeal to Approve Use Permit and Design Review 
Application Permit #12PLN-0002, for an Installation of a new co-located 
Wireless Telecommunications Facility by Verizon Wireless 
 

DATE: July 2, 2012 
 
 
RECOMMENDATION: 
 
Conduct a public hearing on an appeal of the Planning Commission decision to approve Use 
Permit and Design Review application Permit #12PLN-0002, for an installation of a new co-
located wireless telecommunications facility by Verizon Wireless on an existing PG&E tower 
located on a private residential lot at 814 Carter Acres Lane.  Consideration and possible 
adoption of resolution and conditions of approval denying the appeal and approving requested 
Use Permit and Design Review application Permit #12PLN-0002. 
 
BACKGROUND: 
 
On April 24, 2012, the Planning Commission approved Use Permit and Design Review 
application Permit #12PLN-0002 for the installation of a new co-located wireless 
telecommunications facility by Verizon Wireless on an existing PG&E tower located on a 
private residential lot at 814 Carter Acres Lane.  Verizon Wireless is proposing to install a new 
wireless telecommunications facility by adding a 12-foot lattice top hat extension structure and 9 
antennas to the top of an existing approximately 162 foot tall PG&E tower.  They are also 
proposing to place an equipment enclosure at the base of the tower.   
 
The Planning Commission approved on a 6 ayes and 1 abstained vote on a motion to approve the 
project with some minor modifications to the condition of approval (Attachment #1 – Draft 
Planning Commission Minutes, Planning Commission Approval Letter, and PC Conditions of 
Approval).  The Planning Commission’s decision was appealed on May 4, 2012, by Simone St. 
Clare and Christine Scharmer, residents of Carter Acres Lane, primarily claiming procedural 
issues (Attachment #2 – Appeal Letter).  
 
Prior to the Planning Commission meeting, the project was reviewed by the Design Review 
Committee (DRC) on March 28, 2012.  The DRC reviewed the top hat design, antennas, and 
equipment materials and colors, and no changes were suggested for the items to be placed at the 
top of the tower.  However, the DRC did recommend that the fence for the equipment enclosure 
be treated with a stain preservative or natural stain.  The DRC’s recommendation for staining the 
fence was added as a condition of approval. 
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Further, as part of preliminary project review, a study session with the Planning Commission was 
held to discuss the project and receive public comments on December 13, 2011 (Attachment #3 – 
Planning Commission Study Session Minutes).  At the study session, the Planning Commission 
provided comments to Verizon Wireless on the project and requested that access issues regarding 
the private road be resolved.  Verizon’s legal counsel, McGuire Woods LLP, provided an 
opinion in a letter, which the City accepts, that under the lease between Verizon Wireless and 
Michael Hansen and Norma Hansen (Trustee of the Hansen Family Trust) for construction, 
operation, and maintenance of a communications facility, Verizon Wireless has the right to 
access the leased portion of the property via Carter Acres Lane.  The letter includes that 
Hansen’s have the right to grant Verizon Wireless such access rights over Carter Acres Lane 
because they are the owner of a non-exclusive easement for access and utility purposes 
encompassing Carter Acres Lane.  The easement is apparent to the property and is shown as 
Parcel Two in the legal description found in the title report for the property (Attachment #4 – 
Verizon Legal Counsel Letter and Title Report).  The letter from Verizon’s legal counsel 
includes that Verizon Wireless has agreed to pay $30,000 into the Carter Acres Community 
Road Fund for future improvements to be made to Carter Acres Lane.  The letter from Verizon’s 
legal counsel was sent by Verizon’s consultant Ridge Communications, Inc. to the residents of 
Carter Acres Lane, however two of the residents disagreed with Verizon’s legal counsels opinion 
(Attachment #5 – Applicant’s Letter to Residents of Carter Acres Lane regarding access and 
Attachment #6 – Ms. St. Clare and Mr. & Mrs. Scharmer’s Letter).  Should these residents wish 
to pursue their claims, it would be a private dispute to be resolved in a forum separate from the 
City’s use permit review.  Such a legal conflict between the private property owners and Verizon 
Wireless would be similar to the access/rights litigation that took place between the residents 
(DeVito, Buell, Brooke) of Carter Acres Lane and Cingular (now T-Mobile) in 2001/2002.  
Further, Ridge Communications, Inc. has provided a detailed letter addressing the comments 
from the study session (Attachment #7 – Applicant’s Letter dated March 5, 2012, addressing 
Study Session comments, etc.).   
 
Proposed Project:  The existing Pacific Gas and Electric Company (PG&E) utility tower and 
easement are located on a private residential lot at 814 Carter Acres Lane.  The subject property 
has a lot size of 2.27 acres (99,055 sq. ft.) and contains one single-family residence, which is 
located over 100 feet away from the tower.  The PG&E 100-foot right-of-way easement traverses 
along a portion of Carter Acres Lane and the PG&E tower is located at the western edge of the 
subject property.  Further, T-Mobile currently operates a wireless telecommunications facility at 
the PG&E tower, which consists of antennas on the tower and an equipment area at the base of 
the tower.   
 
The subject property is located in a residential zoning district, where pursuant to Martinez 
Municipal Code (MMC) Chapter 22.39, “Wireless Telecommunications Facilities,” a Use Permit 
and Design Review approval is required for any wireless facility installation.  The subject 
property is located in a residential neighborhood, where many of the surrounding single-family 
residences are also located on large lots.  According to Ridge Communications, Inc., the nearest 
residence besides the Hansen residence is more than 200 feet away (Attachment #8 – Letter from 
Ridge Communications, Inc. dated October 28, 2011).  To the north of the subject property is the 
Briones Horse Center and Briones Regional Park is located nearby.  On July 6, 2011, Ridge 
Communications, Inc. held a neighborhood meeting at the Hansen residence with the property 
owners that reside on Carter Acres Lane to describe the project and to answer questions.   
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Verizon Wireless is proposing to install a new wireless telecommunications facility by adding a 
12-foot lattice top hat extension structure and 9 antennas to the top of an existing approximately 
162 foot tall PG&E tower.  They are also proposing to place an equipment enclosure at the base 
of the tower.  Verizon Wireless will be leasing an approximately 473 sq. ft. area within the 
towers footprint.  According to Verizon Wireless, the proposed facility is needed to provide cell 
and LTE coverage to Alhambra Valley and the surrounding area that currently receive no or 
inadequate Verizon wireless coverage (Attachment #9 – Coverage Maps).  The improved 
network coverage would effectively meet the wireless service needs and expectations of 
Verizon’s customer base, which consist of local area residents, commuters, and professionals in 
the area. 
 
The wireless facility will operate unmanned and the equipment will be serviced twice monthly.  
Further, a noise study was conducted for the proposed equipment area along with the noise 
generated from the existing T-Mobile equipment area and the noise requirements set in the MMC 
Chapter 8.34.020 will be met (Attachment #10 – Noise Study).  In addition, a Radio Frequency 
Radiation Report for the project demonstrates that the proposed wireless facility, along with the 
operation of the other wireless carrier, will be within the permissible public exposure standards 
set by the Federal Communications Commission (FCC) (Attachment #11 – Radio Frequency 
Radiation Report).  It should be noted that the Telecommunications Act of 1996 states that no 
state or local governmental entity may regulate the placement, construction, or modification of 
wireless facilities on the basis of environmental effects of radio frequency (RF) emissions to the 
extent that the emissions comply with FCC regulations.  
 
Use Permit:  A Use Permit is required to permit a wireless telecommunications facility of this 
type.  The “Wireless Telecommunications Facilities” ordinance (MMC Chapter 22.39) promotes 
co-location of wireless facilities to reduce the amount of wireless facility sites, which applies to 
the project.  Co-location occurs when a single tower or building supports one or more antennas, 
dishes, or similar devices owned by more than one public or private entity, such as multiple 
wireless carriers.  Also, in order for a wireless telecommunications facility to be located in a 
residential area the applicant must demonstrate that no other feasible alternative site exists.  
Based on Verizon Wireless’ coverage objective, “this site is considered a coverage site which 
means it will provide Verizon Wireless coverage to a surrounding area that currently has no or 
poor cell coverage.  Faced with the continued demand and utilization of wireless 
communications services, Verizon Wireless is working to improve network coverage to 
effectively meet the needs and expectations of its customer base.  The proposed facility is 
necessary to provide adequate wireless service to local area residents, commuters, and 
professionals in the area.  The lack of coverage presents an issue of concern in the event of an 
emergency when call volume is highest.  In the case of accidents, fires, seismic events or other 
disasters, adequate coverage is needed to handle call volume on the network.  Without it calls 
cannot be made or received, a serious issue for public safety in the event of an emergency.”  
According to Ridge Communications, Inc., the alternative site evaluated is the “PG&E tower 
adjacent to the west of the proposed tower along the same line.  This tower is located on 
unimproved land owned by East Bay Regional Park District within Briones Park.  This tower 
was looked at because it was the only other co-locatable facility in the search ring that provided 
adequate coverage.   VZW [Verizon Wireless] was unable to gain access to the tower and it was 
therefore eliminated.  There were no other viable alternative sites without the need for a 
monopole.” (Attachment #9 – Coverage Maps and Attachment #12 – Alternative Site Analysis) 
Section 332(c)(7) of the Telecommunications Act of 1996 preserves local authority over zoning 
and land use decisions for personal wireless service facilities, but sets forth specific limitations 
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on that authority.  Particularly, a local government authority may not unreasonably discriminate 
among providers of functionally equivalent services.  Currently, T-Mobile operates a wireless 
telecommunications facility at the subject property and at the existing PG&E tower.  To deny a 
new co-location at the subject property could violate the non-discrimination provision of the 
Telecommunications Act of 1996.   
 
Design Review:  The existing PG&E tower is approximately 162 feet high, with existing 
antennas that belong to T-Mobile located at 67.9 feet high.  Verizon Wireless is proposing to add 
a 12-foot lattice extension/top hat structure to the existing tower, thus bringing the overall tower 
height to approximately 174.2 feet.  A top hat is an industry term that refers to a tower extension 
structure to separate cell antennas from power lines.  It should be noted that utility poles and 
towers are not subject to height limits (MMC §22.34.170B).  Further, the nine antennas proposed 
to be placed on the top hat will be located on three sectors around the extension, with three 
antennas mounted per sector, with the top of the antennas at approximately 174.2 feet in height.  
To gain the required separation from the PG&E power lines and to get necessary coverage the 
top hat will accommodate the antennas.  The antennas are proposed to be mounted on the top hat 
extension level to provide Verizon Wireless network coverage to the surrounding area that 
currently has no or poor Verizon cell service.  Thus, the top hat will be designed to look like an 
extension of the PG&E tower.  The lattice top hat extension and antennas will be painted to 
match the existing PG&E tower. 
 
The proposed equipment enclosure will be located within the footprint of the tower, next to an 
existing equipment area belonging to T-Mobile.  At grade, the equipment within the enclosure 
will not be visible above the 8-foot solid wooden fence line and the fence corners have been 
adjusted for better visibility around the tower.  DRC recommended that the fence have a stain 
preservative or natural stain.  Further, the antennas on the top hat will be visible to the 
surrounding area in general.  Verizon Wireless has provided photo simulations with various 
views of the lattice top hat extension, antennas, and equipment enclosure (Attachment #13 – 
Photo Simulations). 
 
FINDINGS FOR THE ADOPTION OF USE PERMIT AND DESIGN REVIEW: 
Use Permit Findings:  In order to deny the appeal and approve the Use Permit application, the 
City Council is required to make the following findings, under the Zoning Ordinance (in bold 
below).  Staff’s analysis of the facts contained in the record which are in support of the finding 
are presented below following each required finding.  
 
(a) The proposed location of the conditional use is in accord with the objectives of the 

zoning code, and the purposes of the district in which the site is located.   

 Facts in Support of Finding:   

 1)  Zoning Code Objectives and General Plan 
The Zoning Ordinance at Title 22, "Zoning" provides at §22.02.010 that Title 22 is 
adopted to "protect and promote the public health, safety, peace, comfort, 
convenience, prosperity and general welfare of the public..."  Section 22.02.010 lists 
specific objectives, including the following: 

 To implement the objectives of the General Plan in all its elements...to guide, 
control and regulate the maintenance, change, growth and development of the 
City. 

 To foster a harmonious, convenient, workable relationship between land uses. 
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 To promote the stability of existing land uses which conform to the General Plan 
and to protect them from inharmonious influences and harmful intrusions. 

 To ensure that public and private lands ultimately are used for the purposes which 
are most appropriate and beneficial from the standpoint of the City as a whole.   

 
The General Plan land use designation for the Project site is CUL: Open 
Space/Conservation Use Land.  The General Plan provides for limited low density 
residential development in the area of the Project.  The Project will continue to 
preserve the hillside topography and will not alter the stability of existing land uses in 
the area by utilizing the existing utility tower and tower footprint and avoiding the 
need to construct a new or additional monopole structure in the area.  Further the 
Project will locate additional services in an area where similar development, 
including the existing T-Mobile facility on the same tower,  already exists.  The 
Project will be consistent with the General Plan and the goals, policies and directions 
set forth above. 

 
2)   Residential District Requirements  

The purposes of the R - Residential Districts, including the R-80 District, are set forth 
in the Zoning Ordinance at Title 22, Chapter 22.12 "Residential Districts."  These 
purposes include the following: 

 Provide space for community facilities needed to complement urban residential 
areas. 

 Minimize traffic congestion and to avoid the overloading of utilities by preventing 
the construction of buildings of excessive size in relation to the land around them. 

 Protect residential properties from noise, illumination, unsightliness, odors, dust, 
dirt, smoke, vibration, heat, glare, and other objectionable influences. 

 
Verizon Wireless is proposing to provide network coverage to the surrounding area 
that currently has no or poor Verizon Wireless cell service, improving a needed 
community service.  In order to be located in a residential area, Verizon Wireless has 
demonstrated that no other feasible alternative site exists (Attachment #12 – 
Alternative Site Analysis).  Further, the equipment will make minimal noise (less than 
60dB) and will require maintenance twice monthly, not significantly increasing traffic 
activity at the site. 

 
3)  Environmental Conservation District Requirements 

The intent of the "Environmental Conservation District” (ECD), is set forth in the 
Zoning Ordinance at Title 22, Chapter 22.24.  ECD’s are established as companion 
districts, to be used in conjunction with residential, industrial or undesignated use 
districts.  ECD’s are included in the zoning regulations to accomplish the following 
objectives: 

 To implement the provisions of the open space, conservation, seismic safety and 
scenic roadway elements of the General Plan. 

 To provide for the accommodation of a level of development consonant with the 
protection of environmental values in those portions of the City with high natural 
environmental qualities. 

 To protect the health, safety and welfare of residents of the City through the 
protections and preservation of the community environment. 
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The proposed Project will be a co-located facility, on an existing PG&E tower, 
which avoids the potential environmental impact of developing a separate new 
wireless facility site in the City.  The equipment for the wireless 
telecommunication facility will be fenced and secured within the footprint of the 
tower, on a residentially developed parcel.  The proposed Project will continue to 
preserve the hillside topography of the surrounding area and will not alter the 
stability of existing land uses by utilizing the existing utility tower and tower 
footprint and avoiding the need to construct a new or additional monopole 
structure in the area.  Further, the proposed Project will meet the FCC’s 
requirements for permissible human exposure levels to Radio Frequency 
Radiation and will be compliance with allowable exterior noise levels (60dB) in 
residential areas. 
 

4) Wireless Telecommunications Facilities Requirements   
As set forth in the Zoning Ordinance at §22.39.050(3) “Permit and Review 
Requirements”, wireless telecommunications facilities which cannot be acted upon or 
granted pursuant to or do not meet the criteria for Administrative Design Review 
(§22.39.050(1)) or Zoning Administrator Approval (§22.39.050(2)), require Use 
Permit and Design Review pursuant to Chapter 22.40 “Conditional Uses -- Use 
Permits” of the Martinez Municipal Code.  Chapter 22.39, “Wireless 
Telecommunications Facilities” of the Martinez Municipal Code, seeks to accomplish 
the goal of ensuring that the broad range of telecommunications services and high 
quality telecommunications infrastructure are provided to serve the community. 
 
Further, the “Wireless Telecommunications Facilities” ordinance (Martinez 
Municipal Code Chapter 22.39) promotes co-location of wireless facilities to reduce 
the number of wireless facility sites, which applies to the project.  Co-location occurs 
when a single tower or building supports one or more antennas, dishes, or similar 
devices owned by more than one public or private entity, such as multiple wireless 
carriers.  Also, in order for a wireless telecommunications facility to be located in a 
residential area the applicant must demonstrate that no other feasible alternative site 
exists.  Verizon Wireless considered an alternate site on an existing PG&E tower in 
Briones Regional Park.  However, they were unable to gain access to the tower, 
which was the only other co-locatable site in the search ring to provide adequate 
service.  There were no other viable alternative sites without the need for a new 
monopole, which would not be consistent with the City’s co-location policy and 
would have more intrusive visual impact. 
 
In addition, the Project consists of construction that is appurtenant to the existing 
PG&E facility.  The Project involves installing a new wireless telecommunications 
facility by adding a 12-foot lattice top hat extension structure and 9 antennas to the 
top of an existing PG&E tower, and placing an equipment enclosure at the base of the 
tower.  As proposed, the proposed wireless telecommunication facility is appropriate 
for the residential Project site because of the existing PG&E tower with the other 
wireless carrier that is already located there. Co-location of wireless 
telecommunication facilities is promoted to condense the number of sites with such 
facilities.  

 
 



Page 7 of 14 

(b) The proposed location of the conditional use and the proposed conditions under 
which it would be operated or maintained will not be detrimental to the public 
health, safety or welfare, or materially injurious to properties or improvements 
in the vicinity.   

  

 Facts in Support of Finding:  The Project will be a co-located facility, which is 
promoted by the “Wireless Telecommunications Facilities” ordinance (Martinez 
Municipal Code Chapter 22.39), to reduce the number of wireless facility sites in the 
City.  Also, in order to be located in a residential area, Verizon Wireless has 
demonstrated that no other feasible alternative site exists.  The equipment for the 
wireless telecommunication facility will be fenced and secured.  The equipment will 
make minimal noise and will require maintenance twice monthly, not significantly 
increasing traffic activity at the site. For the foregoing reasons, the Project as 
proposed will not be detrimental to the public health, safety or welfare or materially 
injurious to properties or improvements in the vicinity.   

 
(c) The proposed conditional use will comply with each of the applicable provisions 

of Title 22 of the Martinez Municipal Code.   
 

Facts in Support of Finding:  The Project complies with each of the applicable 
provisions of Title 22-Zoning of the Martinez Municipal Code and the standards and 
criteria for telecommunication facilities, including co-location preference on existing 
power poles/towers, requirements for permissible human exposure levels to Radio 
Frequency Radiation, and compliance with allowable exterior noise levels (60dB) in 
residential areas.   
 
The “Wireless Telecommunications Facilities” ordinance (MMC Chapter 22.39) 
promotes co-location of wireless facilities to reduce the number of wireless facility 
sites, which applies to the Project.  Co-location occurs when a single tower or 
building supports one or more antennas, dishes, or similar devices owned by more 
than one public or private entity, such as multiple wireless carriers.  Currently, T-
Mobile operates a wireless telecommunications facility at the subject property and at 
the existing PG&E tower.   
 
In addition, the Project meets the Federal Communications Commission (FCC) 
requirements for levels of Radio Frequency Radiation.  The Radio Frequency 
Radiation Report provided by the applicant calculated the cumulative maximum 
exposure level at ground to 0.16% of the applicable FCC standard, and at a second 
floor elevation to 0.19% of the applicable FCC standard for limiting public exposure 
to radio frequency energy (Attachment #11 – Radio Frequency Radiation Report).  
The noise study provided by the applicant calculated the cumulative noise level at the 
nearest property line at 48.8dB and with additive noise daytime noise levels at 51.5 
dB, complying with the City’s maximum allowable exterior noise level of 60dB 
(Attachment #10 – Noise Study).   

 
Design Review Findings:  In order to deny the appeal and approve the Design Review 
application, the City Council is required to make the following findings, under the Zoning 
Ordinance (in bold below).  Staff’s analysis of the facts contained in the record which are in 
support of the finding are presented below following each required finding. 
 



Page 8 of 14 

(a) Complying with all other applicable provisions of the Martinez Municipal Code 
involving the physical development of buildings, structures and property, including 
use restrictions.   
  

 Facts in Support of Finding:  The proposed wireless telecommunication facility complies 
with all other applicable provisions of the Martinez Municipal Code including co-
location preference on existing power poles/towers, requirements for permissible human 
exposure levels to Radio Frequency Radiation, compliance with allowable exterior noise 
levels (60dB) in residential areas, and is also consistent with the design review criteria 
and standards.   

 
 The “Wireless Telecommunications Facilities” ordinance (MMC Chapter 22.39) 

promotes co-location of wireless facilities to reduce the number of wireless facility sites, 
which applies to the Project.  Co-location occurs when a single tower or building 
supports one or more antennas, dishes, or similar devices owned by more than one public 
or private entity, such as multiple wireless carriers.  Currently, T-Mobile operates a 
wireless telecommunications facility at the subject property and at the existing PG&E 
tower. 

 
 In addition, the Project meets the Federal Communications Commission (FCC) 

requirements for levels of Radio Frequency Radiation.  The Radio Frequency Radiation 
Report provided by the applicant calculated the cumulative maximum exposure level at 
ground to 0.16% and at a second floor elevation to 0.19% of the applicable FCC standard 
for limiting public exposure to radio frequency energy (Attachment #11 – Radio 
Frequency Radiation Report).  The noise study provided by the applicant calculated the 
cumulative noise level at the nearest property line at 48.8dB and with additive noise 
daytime noise levels at 51.5 dB, complying with the City’s maximum allowable exterior 
noise level of 60dB (Attachment #10 – Noise Study). 

 
(b) Provides desirable surroundings for occupants as well as for neighbors.  Emphasis is 

placed upon exterior design with regard to height, bulk, and area openings; breaks 
in the facade facing on a public or private street; line and pitch of the roof; and 
arrangement of structures on the parcel.   

  

 Facts in Support of Finding:  The Project would be a co-located facility, which is 
promoted by the “Wireless Telecommunications Facilities” ordinance (Martinez 
Municipal Code Chapter 22.39) to reduce the number of wireless facility sites in the City.  
Also, in order to be located in a residential area, Verizon Wireless has demonstrated that 
no other feasible alternative site exists.  Verizon Wireless has designed the top hat to look 
similar to the PG&E tower and will paint the top hat, antennas, and brackets the match 
the tower.  The equipment will comply with all FCC regulations and will be serviced 
twice monthly, which will not have a significant impact on traffic and activity at the site.  
The telecommunication site will only create a negligible amount of noise and will give 
off no fumes or odors.  

 
(c)  Has a harmonious relationship with existing and proposed neighboring 

developments avoiding both excessive variety and monotonous repetition, but 
allowing similarity of style, if warranted.   
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 Facts in Support of Finding:  The Project will fit in with the site since it is similar to the 
other wireless facility at the site and the top hat, antennas, and brackets will resemble the 
PG&E towers materials and colors, allowing similarity of style.  In addition, the proposed 
wireless facility will not exceed noise levels as set by the City’s Noise Ordinance and 
will be in compliance with all FCC radio frequency regulations.   

 
(d) Uses a limited palette of exterior colors; those colors must be harmonious and 

architecturally compatible with their surrounding environment.   
  

 Facts in Support of Finding:  A limited palette of exterior colors would be used, since 
Verizon Wireless will paint the top hat, antennas, and brackets to match the existing 
PG&E tower. Also, the wooden fence surrounding the equipment enclosure will have a 
stain to blend in with the base and footprint of the utility tower.   

 
(e) Uses a limited number of materials on the exterior face of the building or structure. 

In addition, all interior surfaces normally visible from public property shall be 
finished.   

  

 Facts in Support of Finding:  A limited number of exterior materials will be used since 
Verizon Wireless will use materials that are similar to and resemble the PG&E tower for 
the 12’ top hat lattice structure.  The fence surrounding the equipment enclosure at the 
base of the tower will be made of wood and stained per the Design Review Committee’s 
recommendation.   

 
(f) Has exterior lighting appropriately designed with respect to convenience, safety, and 

effect on occupants as well as neighbors.   
  

 Facts in Support of Finding:  This standard is not applicable to the Project since no 
exterior lighting is proposed for the proposed Project. 

 
(g) Effectively concealing work areas, both inside and outside of buildings, in the case of 

non-residential facilities.   
  

 Facts in Support of Finding:  The equipment cabinets and work area within the enclosure 
will be concealed by the 8-foot solid wooden fence at the tower’s base.   

 
(h)  Under grounding all utility boxes unless it can be shown that they can be effectively 

screened from the view of the general public.   
  

 Facts in Support of Finding:  The utility boxes in the equipment enclosure will be 
screened from view of the general public by the 8-foot solid wooden fence. 

 
(i)  Designing the type and location of planting with respect to the preservation of 

specimen and landmark trees, water conservation as set forth in Chapter 22.35, and 
maintenance of all planting.   

  

 Facts in Support of Finding:  This standard is not applicable to the Project as no trees are 
proposed to be removed or installed as a result of the proposed Project. 

 
(j) Establishing a circulation pattern, parking layout and points of ingress and egress 

(both vehicular and pedestrian), designed to maximize pedestrian safety and 
convenience and to minimize traffic congestion resulting from the impediment of 
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vehicular movement. When applicable, access for handicapped individuals should 
be considered.   

  

 Facts in Support of Finding:  This standard is not applicable to the Project since the 
wireless facility will operate unmanned and the equipment in the enclosure will only be 
serviced twice monthly by Verizon Wireless. 

 
(k)  Ensuring that all signs be designed so that they are in scale with the subject 

development, and will not create a traffic hazard. Emphasis is placed upon the 
identification of the use or building rather than the advertising of same.   

  

 Facts in Support of Finding:  This standard is not applicable to the Project as no 
identification or advertising signage is proposed to be installed for the proposed Project. 

 
(l) Substantially preserves views from nearby properties where this can be done 

without severe or undue restrictions on the use of the site, balancing the property 
rights of the applicant and the affected property owner(s).   

 

 Facts in Support of Finding:  Given that the top hat will be designed to resemble the 
existing PG&E tower; the top hat, antennas, and brackets materials and paint will match 
the existing tower; the overall height of the tower will increase approximately twelve 
feet; and the equipment enclosure will be located at the base and within the footprint of 
the tower, the Project will not result in any significant view loss and views from nearby 
properties will substantially be preserved. 

 
GENERAL PLAN CONSISTENCY FINDINGS: 
Staff has analyzed the General Plan in relation to the proposed Project.  The Project is consistent 
with the Martinez General Plan policies and with the land use designation of CUL: Open 
Space/Conservation Use Land, including but not limited to the policies mentioned below.   

 
(a)  22.41 – Open Space Element, Conservation Lands Policies:  Large scale alteration of 

the topography to accommodate incompatible development patterns is prohibited to 
prevent severe erosion and hydrologic hazard.      
 

Facts in Support of Finding:  The General Plan provides for limited low density 
residential development in the area of the Project.  The Project will continue to preserve 
the hillside topography and will not alter the stability of existing land uses in the area by 
utilizing the existing utility tower and tower footprint.  The Project consists of 
construction that is appurtenant to the existing PG&E facility.  Specifically, the Project 
involves installing a new co-located wireless telecommunications facility by adding a 12-
foot lattice top hat extension structure and 9 antennas to the top of an existing PG&E 
tower, and placing an equipment enclosure at the base of the tower.  Verizon Wireless 
will construct the top hat to look similar to the PG&E tower and will paint the top hat, 
antennas, and brackets the match the tower. 

 
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) FINDINGS: 
The Project is categorically exempt from the requirements of CEQA, under the State of 
California - California Code of Regulations Title 14, Chapter 3, §15301 - Existing Facilities and 
§15311 - Accessory Structures.  The Project consists of construction that is appurtenant to the 
existing PG&E facility.  The Project involves installing a new wireless telecommunications 
facility by adding a 12-foot lattice top hat extension structure and 9 antennas to the top of an 
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existing PG&E tower, and placing an equipment enclosure at the base of the tower.  Existing 
facilities consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor 
alteration of existing public or private structures, facilities, mechanical equipment, or 
topographical features, involving negligible or no expansion of use (§15301).  This includes 
existing facilities used to provide public utility services.  The Project would be a minor alteration 
of the existing PG&E tower, which is a private structure that provides public utility services.  
The project involves negligible or no expansion of existing use because the PG&E tower already 
provides utility services and hosts T-Mobile equipment used to provide wireless 
telecommunications services.  
 
The accessory structures exemption consists of construction and location of limited numbers of 
new, small facilities or structures; installation of small new equipment and facilities in small 
structures; and the conversion of existing small structures from one use to another where only 
minor modifications are made in the exterior of the structure (§15311).  This includes the 
construction of limited numbers of utility extensions.  The Project would be a limited utility 
extension and the equipment enclosure in the tower footprint consists of the installation of small 
new equipment and facilities in small structures. 
 
The Project site is not in a particularly sensitive environment.  The site is a residentially 
developed lot upon which there are no environmental resources designated, precisely mapped, 
and officially adopted pursuant to law by federal, state, or local agencies.  There are no projects 
in the area which could result in cumulative impacts of the same type in the same place.  The 
Project site is part of a standard subdivision, on a developed residential lot without any 
endangered species, riparian habitats, or protected wetlands.  The site is not within an officially 
designated state scenic highway, as there are no state scenic highways located in the City of 
Martinez.  The Project site is not included on any list compiled pursuant to §65962.5 of the 
Government Code for hazardous waste sites.  The Project will not affect historical resources, as 
the PG&E tower and existing residence are not historically significant. 
 
APPEAL DISCUSSION: 
In the following discussions, staff has summarized the appeal claims set forth by the appellants 
and provided responses to the claims. 
 
APPEAL ISSUE #1 – PLANNING COMMISSION NOTICE OF PUBLIC HEARING 
Appellants Claim:  “The Notice of Public Hearing was deficient in that the agenda item was to 
potentially grant the application on the grounds that the permit was exempt from CEQA based 
upon an Existing Facilities exemption. However, the Planning Commission determined that the 
permits should be issued since the Federal Communications Act of 1996 pre-empted the City 
from acting. Neither the issue of preemption nor the Federal Communications Act of 1996 is 
mentioned anywhere in the Notice of Public Hearing. This is a violation of the letter and spirit of 
the statutory requirements for providing notice to the public of the items and actions to be taken 
by the Planning Commission.”  
 
Response:  Based on the State of California Government Code §65094, notice of a public 
hearing shall include the date, time, and place of the public hearing, the identity of the hearing 
body or officer, a general explanation of the matter to be considered, and a general description in 
text or by diagram, of the location of the real property, if any, that is the subject of the public 
hearing.  The notice of public hearing for the Planning Commission meeting of April 24, 2012 
and the project complied with §65094.  Further, the notice of public hearing provided 
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information on the CEQA proposed environmental determination and finding for the Planning 
Commission to adopt (Attachment #14 – Planning Commission Notice of Public Hearing).  The 
Planning Commission approved the project based on findings in the Resolution #12-01 
(Attachment #15 – Planning Commission Resolution #12-01).   
 
The Telecommunications Act of 1996 was discussed by the Planning Commission at the April 
24, 2012 meeting since a majority of the public comments received dealt with the health and 
environmental effects of the project.  However, the Telecommunications Act of 1996 states that 
no state or local governmental entity may regulate the placement, construction, or modification 
of wireless facilities on the basis of environmental effects RF emissions to the extent that the 
emissions comply with FCC regulations.  The Radio Frequency Radiation Report demonstrates 
that the proposed wireless facility, along with the operation of the other wireless carrier, will be 
within the permissible public exposure standards set by the FCC (Attachment #11 – Radio 
Frequency Radiation Report). 
 
APPEAL ISSUE #2 – TELECOMMUNICATIONS ACT OF 1996 
Appellants Claim:  “The Federal Communications Act of 1996 does NOT preempt the City from 
considering the permit.” 
 
Response:  The Telecommunications Act of 1996 states that no state or local governmental entity 
may regulate the placement, construction, or modification of wireless facilities on the basis of 
environmental effects of RF emissions to the extent that the emissions comply with FCC 
regulations.  Specifically, §332(c)(7) of the Communications Act preserves local authority over 
zoning and land use decisions for personal wireless service facilities, but sets forth specific 
limitations on that authority.  Particularly, a local government authority may not unreasonably 
discriminate among providers of functionally equivalent services, may not regulate in a manner 
that prohibits or has the effect of prohibiting the provision of personal wireless services, must act 
on applications within a reasonable period of time, and must make any denial of an application in 
writing supported by substantial evidence in a written record.  The Telecommunications Act of 
1996 does not preempt the City of Martinez or the Planning Commission from considering the 
project, but the statute preempts local decisions premised directly or indirectly on the 
environmental effects of RF emissions, assuming that the provider is in compliance with the 
FCC's RF rules.   
 
APPEAL ISSUE #3 – CEQA EXEMPTION 
Appellants Claim:  “The permit is not exempt from CEQA.” 
 
Response:  The project is categorically exempt from the requirements of CEQA, under the State 
of California - California Code of Regulations Title 14, Chapter 3, §15301-Existing Facilities 
and §15311-Accessory Structures, because the project consists of construction that is 
appurtenant to the existing PG&E facility.  Existing facilities consists of the operation, repair, 
maintenance, permitting, leasing, licensing, or minor alteration of existing public or private 
structures, facilities, mechanical equipment, or topographical features, involving negligible or no 
expansion of use (§15301).  This includes existing facilities used to provide public utility 
services.  The project would be a minor alteration of the existing PG&E tower, which is a private 
structure that provides public utility services and already hosts T-Mobile equipment used to 
provide wireless telecommunications services.  
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The accessory structure exemption consists of construction and location of limited numbers of 
new, small facilities or structures; installation of small new equipment and facilities in small 
structures; and the conversion of existing small structures from one use to another where only 
minor modifications are made in the exterior of the structure (§15311).  This includes the 
construction of limited numbers of utility extensions.  The project would be a limited utility 
extension and the equipment enclosure in the tower footprint consists of the installation of small 
new equipment and facilities in small structures.    
     
APPEAL ISSUE #4 – ENVIRONMENTAL CONSERVATION ZONING DISTRICT 
Appellants Claim:  “The permit violates Martinez regulations and ordinances, especially given 
the subject property is located in an Environmental Conservation District.” 
 
Response:  The zoning for 814 Carter Acres Lane is Residential: R-80 (One-Family Residential: 
80,000 sq. ft. minimum lot area) / ECD (Environmental Conservation District).  ECD’s are 
companion districts to be used in conjunction with residential use districts.  The ECD chapter 
was adopted in 1975 and was generally intended to limit the use of those areas seen as being 
environmentally sensitive lands (“ESL” general plan designation), to one single family home per 
existing parcel with all subdivisions and that all other uses that would otherwise be permitted or 
conditionally permitted in the residential zone be subject to further environmental review, such 
as an “environmental impact report.”  Wireless telecommunications facilities are regulated 
through Chapter 22.39 of the Zoning Ordinance (Wireless Telecommunications Facilities 
adopted in 1997), where there is no requirement for the preparation of an environmental impact 
report.  Section 22.39.050 of the Zoning Ordinance provides the permit and review requirements 
for wireless telecommunications facilities for all zoning districts including those within the ECD.  
Nowhere in the Zoning Ordinance does the ECD district prohibit wireless telecommunications 
facilities and in fact there is a T-Mobile wireless facility at the subject property, the same site for 
which this co-location is sought.       

 
APPEAL ISSUE #5 – PLANNING COMMISSION NOTICE OF PUBLIC HEARING MAILING LIST 
Appellants Claim:  “The hearing of April 24, 2012 was improperly noticed. There are 13 lots 
within the Reliez Valley Homeowners Association where the private lot and the proposed cell 
antennae installation is located. Only 5 of the 13 lots were given notices of the hearing.”  
 
Response:  Based on the State of California Government Code §65091.a.4 - Notification 
Procedures, the notice of hearing shall be mailed or delivered at least 10 days prior to the hearing 
to all owners of real property within 300 feet of the real property that is subject of the hearing.  
The notice of public hearing for the Planning Commission meeting of April 24, 2012 and the 
project was mailed to the property owners within a 300 foot radius of 814 Carter Acres Lane and 
to all the property owners located along Carter Acres Lane, thus complying with the notification 
procedure set forth in §65091.a.4.  Properties within a subdivision but outside the 300 ft radius 
are not required to be provided a separate mailed notice.  However, in addition to the mailed 
notice, the notice of the public hearing was published in the Martinez News-Gazette and was also 
posted at the subject property and at City Hall.    
 
ISSUE RAISED IN LATE-FILED CORRESPONDENCE 
In a letter submitted after the appeal was filed, appellants’ counsel raises various procedural 
issues, including the argument that an environmental impact report is required pursuant to 
Section 22.24.040, Martinez Municipal Code.  As a threshold matter, any issues not identified in 
the notice of appeal are not timely raised because the Code requires the notice of appeal to 
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identify the specific legal and/or factual errors alleged to exist.  In addition, the reference to an 
“environmental impact report” in Section 22.24.040 must be understood in light of Sections 
22.34.020 and Title 20 of the Code to which the former Section explicitly refers.  Section 
22.34.020 requires the City to determine whether the California Environmental Quality Act 
(“CEQA”) applies to the decision in question, and Title 20 sets forth procedures for making that 
determination, including the incorporation by reference of the State CEQA Guidelines (Section 
20.04.020), which include the categorical exemptions under Sections 15301 and 15311 of the 
CEQA Guidelines. 
 
FISCAL IMPACT: 
 
None. 
 
ACTION: 
 
Motion to adopt a resolution and conditions of approval denying the appeal and approving 
requested Use Permit and Design Review application Permit #12PLN-0002. 
 
Attachments: 
1) Draft Planning Commission Minutes, Planning Commission Approval Letter, and PC 

Conditions of Approval 
2) Appeal Letter 
3) Planning Commission Study Session Minutes - December 13, 2011 
4) Verizon Legal Counsel Letter and Title Report 
5) Applicant’s Letter to Residents of Carter Acres Lane regarding access 
6) Ms. St. Clare and Mr. & Mrs. Scharmer’s Letter 
7) Applicant’s Letter dated March 5, 2012, addressing Study Session comments, etc. 
8) Letter from Ridge Communications, Inc. dated October 28, 2011 
9) Coverage Maps 
10) Noise Study 
11) Radio Frequency Radiation Report 
12) Alternative Site Analysis 
13) Photo Simulations 
14) Planning Commission Notice of Public Hearing 
15) Planning Commission Resolution #12-01 
16) Planning Commission Staff Report 
17) Plan Set  
18) Site Context Map 
19) Resolution and Conditions of Approval 
20) Letter from Appellants’ Counsel – Appeal Outline 
21) Letter from Verizon’s Counsel – Applicants’ Comments 
 
 
 

 
APPROVED BY:  

   City Manager 
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Planning Commission Minutes 
Regular Meeting  
April 24, 2012  
Martinez, CA 

 
 
CALL TO ORDER  
 
The meeting was called to order at 7:01 p.m. with all members present. 
 
Staff present:  Associate Planner Anjana Mepani.  

ROLL CALL  
 
PRESENT: Donna Allen, Commissioner, Harriett Burt, Commissioner, Rachael Ford, 

Commissioner, Jeffrey Keller, Commissioner , Paul Kelly, Commissioner, Sigrid 
Waggener, Commissioner, and Kimberley Glover, Commissioner. 

EXCUSED: James Blair, Commissioner (Alternate). 
ABSENT: None 
 
AGENDA CHANGES  
 
None.  

PUBLIC COMMENT  
 
None.  

CONSENT ITEMS  
 
1. Minutes of March 13, 2012, meeting.
 
On motion by Donna Allen, Commissioner, seconded by Kimberley Glover, Commissioner, to 
approve the Minutes of March 13, 2012, meeting. Motion unanimously passed 7 - 0. Yes: Donna 
Allen, Commissioner Harriett Burt, Commissioner Rachael Ford, Commissioner Jeffrey Keller, 
Commissioner Paul Kelly, Commissioner Sigrid Waggener, Commissioner, Kimberley Glover, 
Commissioner.  

REGULAR ITEMS  
 
2. Verizon Wireless                     12PLN-0002  Public hearing to consider a proposal for an 

installation of a new co-located wireless telecommunication facility on an existing PG&E 
tower located on a private residential lot.  The proposed project consists of adding a 12’ 
lattice structure, with 9 antennas, on top of the existing approximately 162’ tall tower.  
Verizon will be leasing an approximately 473 sq. ft. area within the tower footprint for an 
equipment enclosure.  The proposed project is located in a residential zoning district, 
which requires a Use Permit & Design Review.  This project is located on a PG&E Tower 
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at 814 Carter Acres Lane (APN 365-150-053)  
Applicant:  Verizon/Ridge Communications, Inc. - Clarence Chavis   (AM) 

 
Associate Planner Anjana Mepani presented the staff report, including a change to the 
Conditions of Approval requested by Verizon.  She noted that staff recommends approval of the 
item.  
 
Chair Ford asked for more information about the change requested by Verizon, as well as the 
purpose of the bond.  Ms. Mepani explained that the bond requirement is in the City Code, but it 
has not been enforced. 
 
Chair Ford opened the public hearing.  

Clarence Chavis, Ridge Communications for Verizon Wireless, discussed details about the site 
selection and the need for a new antenna to boost the signal, as well as public outreach, the 
previous study session with the Planning Commission, Design Review Committee comments, 
concerns of the City Engineer, legality of Verizon’s right to access, the $30,000 to be paid by 
Verizon for necessary road improvements.    
 
Chair Ford asked what the turnaround time would be for a Radio Frequency report.  Mr. Chavis 
said 2-3 weeks.  Chair Ford asked whether other jurisdictions have required an RF report.  Mr. 
Chavis said yes.    
 
Commissioner Kelly asked whether the RF study would be done by Ridge Communication 
employees or an independent consultant.  Mr. Chavis said by an independent consultant.   
 
Commissioner Kelly asked why a 3G antenna is proposed when 4G technology is already 
out.  Mr. Chavis said it will be 4G and LTE.    
 
Vice Chair Keller asked if they considered another PG&E tower down the road.  Mr. Chavis said 
yes, but the elevation at that location would hamper the signal.    
 
Commissioner Kelly asked whether the $30,000 would go directly to the Carter Acres 
homeowners association.  Mr. Chavis said yes.  

CHRISTINE SCHARMER, retired schoolteacher and author of Raising Mario Twice, discussed 
the brain injury experienced by her son, Mario, due to a car accident.  Indicated she is opposed to 
cell phone towers because of potential health impacts, particularly on an already-impacted 
person.  She also commented on a neighbor recovering from cancer.  She was concerned about 
the 24-7 use of the road, and she noted that there is a restriction on home businesses in the 
neighborhood so why is Verizon allowed a business in the area.  She asked for a thorough 
environmental study if the application goes forward.  
   
KEN BARTIZAL commented on his own experience with a traumatic brain injury.  He was 
concerned about potential health issues, and He questioned whether accepted standards apply to 
those with existing health problems.  He asked for a full environmental study.    
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MIGUEL SCHARMER questioned whether cell phone towers could cause side effects on 
fertility and developing fetuses, since he hopes to have a family soon.  He asked for 
consideration of the residents’ needs.    

CHUCK SASATO discussed the increasing number of cell phone antennas.  He was especially 
concerned about cumulative impacts.  
 
RHETA WILLIS expressed concern about potential impacts to existing wildlife.  She was 
opposed to the approval.    
 
SIMONE ST CLARE distributed a letter from Mike Hansen, owner of the property, in which he 
stated he’s now against moving forward on the Verizon antennas.  She asked the Planning 
Commission to consider the interests of all the residents.  She also discussed CCR requirements 
and indicated that the homeowners association would file suit if this application is 
approved.  She disagreed with the Hansen’s right to grant an easement to Verizon.  She was 
especially concerned because her home is the closest to the proposed location, and she indicated 
that the goals in the City’s General Plan to ensure the safety of the citizenry.  She asked for 
further environmental review.    
 
MARK SCHARMER noted that when original antenna was put in, the neighborhood was not 
told that there could be more antennas later.  He discussed the City’s requirements when his 
family put in a pool, which seem to be greater than what is now required of Verizon.  He agreed 
with earlier comments regarding the decrease in the squirrel population.    
 
DEBRA MOORE commented on the proximity to Briones, and she indicated that Carter Acres 
Lane is within an environmental conservation district.  She echoed earlier requests for a full EIR, 
to consider impacts on wildlife and residents.  She added that CEQA exemptions should not 
nullify local requirements for environmental review, and she urged the Commission to ensure 
that is done.     

Rebuttal 
Mr. Chavis said all of Verizon’s equipment would be on or below the existing structure, so 
further environmental study is not required. He added that the combined RF from the existing 
and proposed antennas fall within FCC standards.  
 
Chair Ford asked about the PG&E towers for which Verizon was not able to get access.  Mr. 
Chavis explained it could be an issue with PG&E or with the property owner.   
 
Chair Ford also asked about the letter from the Hansen’s stating they no longer wanted to move 
forward.  Mr. Chavis said he was not aware of the letter, and Mr. Hansen signed a binding 
contract.  Chair Ford asked if the contract would be null and void if the Planning Commission 
denies the application.  Ms. Mepani said not necessarily.  In response to a further question, Ms. 
Mepani discussed the appeal process. 
 
Commissioner Kelly asked if Carter Acres is in an environmental conservation zoning district.  
Ms. Mepani confirmed it was, but the project is categorically exempt from CEQA. 
 



 

DRAFT Planning Commission Minutes 4 April 24, 2012 
 

Chair Ford asked about legal constraints regarding applicable federal law and the Planning 
Commission’s ability to deny the application. 
 
Commissioner Burt confirmed that health issues were not allowed to be considered, based on the 
federal 1996 Telecommunications Act.  Ms. Mepani said as long as it complies with FCC 
standards, which this does, health issues were not allowed to be the basis for denial.  

Commissioner Allen asked about an earlier project with a second story addition, wherein the 
Planning Commission was advised to return the project to the HOA for resolution of the issues.  
She said she would like to see the CCRs.  
 
Commissioner Burt noted that at the study session, she asked that representatives from Verizon 
come to this meeting. 
 
Mr. Chavis said there was a conflicting meeting/conference, so they were unable to attend. 
 
Seeing no further speakers, Chair Ford closed the public hearing. 
 
The Commission confirmed with staff that the Planning Commission cannot deny a cell phone 
antenna application based on health impacts and environmental exemptions. 
 
Commissioner Burt said this is a frustrating issue, and there is conflicting information regarding 
the health impacts.  She would rather wait to make a decision until a meeting with Verizon 
representatives in attendance, but she acknowledged the Commission’s hands are tied.  She also 
commented on issues with cell phone reception and the need to be able to contact help 
in emergency situations.   
 
Commissioner Waggener asked what happens when the lease with the landowner expires.  Ms. 
Mepani said it would be a private matter to determine whether to renew the lease or not.  

Vice Chair Keller said it is unfortunate that the federal government tied the hands of local 
jurisdictions.  Commissioner Burt said it involved some of the highest lobbying in history. 
 
Commissioner Allen said she would also want more information about the subdivision 
conditions of approval, Home Owners Association and road access. 
 
Chair Ford observed that even if the approval is delayed, the Planning Commission would still be 
unable to deny it. 
 
Ms. Mepani said engineering staff would have considered subdivision conditions of approval, 
Home Owners Association and the access issues during their review. 
 
Chair Ford agreed this is one of the most frustrating issues the Planning Commission faces.  She 
was sympathetic to the neighborhood concerns, but the Planning Commission is limited.  She 
pointed out, however, on the public relations issues that could result from Verizon running 
roughshod over a neighborhood.  
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Commissioner Burt suggested postponing action to have a Verizon representative to come before 
the Planning Commission, and to ensure that access issues have been addressed.  

Commissioner Allen asked if the Planning Commission could make conditions of approval 
requiring Verizon to remove the equipment at the end of the lease and restore the tower to its 
original condition.  Ms. Mepani said yes there is a similar condition in the Conditions of 
Approval. 
 
Commissioner Allen also asked to add to the resolution that the applicant has agreed to provide 
costs for an independent RF study within 30 days of being requested, and to pay $30,000 to go to 
Carter Acres Lane for road improvements.  

Ms. Mepani said those would go in the Conditions of Approval.  Chair Ford asked what happens 
if Verizon doesn’t provide the RF study when requested.  Ms. Mepani said the City would 
revoke the use permit, and Code Enforcement would pursue removal of the equipment.  The 
same would apply when the lease expires.  

On motion by Donna Allen, Commissioner, to Postpone 2. Verizon Wireless 12PLN-0002 Public 
hearing to consider a proposal for an installation of a new co-located wireless telecommunication 
facility on an existing PG&E tower located on a private residential lot. The proposed project 
consists of adding a 12' lattice structure, with 9 antennas, on top of the existing approximately 
162' tall tower. Verizon will be leasing an approximately 473 sq. ft. area within the tower 
footprint for an equipment enclosure. The proposed project is located in a residential zoning 
district, which requires a Use Permit & Design Review. This project is located on a PG&E 
Tower at 814 Carter Acres Lane (APN 365-150-053) Applicant: Verizon/Ridge 
Communications, Inc. - Clarence Chavis (AM) Motion failed due to lack of a second.  

On motion by Donna Allen, Commissioner, seconded by Jeffrey Keller, Commissioner , to 
Approve 2. Verizon Wireless 12PLN-0002 Public hearing to consider a proposal for an 
installation of a new co-located wireless telecommunication facility on an existing PG&E tower 
located on a private residential lot. The proposed project consists of adding a 12' lattice structure, 
with 9 antennas, on top of the existing approximately 162' tall tower. Verizon will be leasing an 
approximately 473 sq. ft. area within the tower footprint for an equipment enclosure. The 
proposed project is located in a residential zoning district, which requires a Use Permit & Design 
Review. This project is located on a PG&E Tower at 814 Carter Acres Lane (APN 365-150-053) 
Applicant: Verizon/Ridge Communications, Inc. - Clarence Chavis (AM) Motion unanimously 
passed 6 - 0. Yes: Sigrid Waggener, Commissioner Harriett Burt, Commissioner Donna Allen, 
Commissioner Kimberley Glover, Commissioner Rachael Ford, Chair and Jeffrey Keller, 
Commissioner. Abstain: Commissioner Paul Kelly. 

COMMISSION ITEMS  
 
Commissioner Allen asked why there is a Use Permit requirement for these types of applications 
if the Planning Commission is limited in its purview.  Ms. Mepani explained that the City 
Council established the process in the telecommunications ordinance. 
 
The Commission asked if the Planning Commission can ask the City Council to reconsider, since 
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it is an exercise in futility currently. 
 
There was further discussion if it would be possible to remove the UP requirement for PG&E 
towers located away from residential areas.  Ms. Mepani said would it involve an amendment of 
the City’s telecommunication ordinance.  The Commission directed staff to research the 
possibility further. 
 
Commissioner Burt asked if it is included in the General Plan update.  Those serving on the 
subcommittee said at this point it wasn’t.  
STAFF ITEMS  
 
Ms. Mepani indicated there were no staff items. 
 
Commissioner Burt asked about upcoming agenda items.  Ms. Mepani said there were none that 
she was aware of. 
 
Vice Chair Keller asked about the Seeno project.  Ms. Mepani had no new information.  

COMMUNICATIONS  
 
Chair Ford congratulated Main Street Martinez for the successful Brew Festival.  
Chair Ford adjourned the meeting at 8:24 p.m.  
 

Respectfully Submitted, Approved by the Planning Commission 

 Chairperson 

 

 

Transcribed by Mary Hougey Rachael Ford 
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Clarence Chavis
Ridge Communications, Inc.
12667 Alcosta Blvd., Suite 175
San Ramon, CA 94583

SUBJECT: I2PLN-OOOz _ NEW CO-LOCATED WIRELESS TELECOMMUNICATION
FACILITY _ 8I4 CARTER ACRES LANE

Dear Mr. Chavis:

At rts meeting on Tuesday, Apnl 24, 2012, the Martinez Planning Commission approved your
request for the installation of a new co-located wireless telecommunication facility on an existing
PG&E tower adding a l2' lattice structure, with 9 antennas, on top of the existing 162' tall tower,
located on a pnvate residential lot at 814 Carter Acres Lane, Martinez. The Conditions of
Approval are attached.

This decision may be appealed to the City Council by yourself or any interested penon. There is
a to-day appeal period which ends on Friday, May 4, 20 12.

You may proceed in applying for your building permit utier the appeal period has expired. For
more information on obtaining a building permit, please contact Rigo Casarez, Building Permit
Technician, ct 372-3550.

S incerely,

,1, M7*'-
.\ n yana lvlepani
.\ssociate Planner

,\ttachment

cc: Rigo Casarez, Building Permit l'echnician
Engineering
Fi le copy
Chron
ll inder
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CONDITIONS OF APPROVAL  
 
AS APPROVED BY PLANNING COMMISSION 

  

 
Applicant Name: Verizon Wireless/Ridge Communications, Inc. - Clarence Chavis 
 
Location:  814 Carter Acres Lane (APN 365-150-053) / PG&E Right-of-Way 
 
I. Description of Permit 
 

These conditions apply to and constitute the approval of Permit #12PLN-0002 for 
Use Permit and Design Review application, to allow construction of a new co-
located wireless telecommunications facility on an existing PG&E tower located on a 
private residential lot at 814 Carter Acres. The project consists of adding a 12’ lattice 
structure, with 9 antennas, on top of the existing approximately 162’ tall tower.  
Verizon Wireless will be leasing an approximately 473 sq. ft. area within the tower 
footprint for an equipment enclosure.  The project is located in a residential zoning 
district, which requires a Use Permit and Design Review.   

 
II. Exhibits 
 

The following exhibits are hereby approved and incorporated as conditions of 
approval, except where specifically modified by these conditions: 
 
EXHIBIT DATE RECEIVED PREPARED BY PAGES
Site Map, Tower Detail, 
Site Plan, Equipment 
Area Layout and Plan, 
Antenna Layout, 
Elevations, and Details 

April 16, 2012 Delta Groups 
Engineering, Inc.   

7 

Photo Simulations March 16, 2012,  
and July 15, 2011 

AdvanceSim 3 

Coverage Maps October 28, 2011 Verizon Wireless 3 

 
All construction plans and all improvements constructed pursuant to Permit #12PLN-
0002 and shall conform to these exhibits.  Building permit plans shall include a 
checklist of these conditions for staff review and verification that the conditions have 
been met.  Where a plan or further information is required by these conditions, it is 
subject to review and approval by the Planning Division, Engineering Division, or 
Building Division as noted. 

 
III. Special Conditions that Apply to Permit #12PLN-0002 
 

A. Antennas, brackets, and top hat shall be painted to match the existing PG&E 
tower.  
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B. Permit applications for wireless telecommunication facilities shall be valid for 
a period of up to ten (10) years from date of final discretionary approval and 
may be renewed prior to expiration by administrative action. 

 
C.    Verizon Wireless has agreed under the Lease (July 13, 2011 Land Lease 

Agreement between Verizon Wireless and Michael H. Hansen and 
Norma Hansen [Hansen Family Trust]) to make a one-time payment to 
the Carter Acres Community Road Fund in the amount of Thirty 
Thousand Dollars ($30,000.00) for future improvements to be made to 
Carter Acres Lane.  Verizon Wireless will pay such amount to the Carter 
Acres Community Road Fund within forty-five (45) days after the 
commencement date of the Lease.  

 
IV. Site Plan 
 

A. Provide site plan that shows all existing features and proposed structures. 
 
B. Fences, walls and retaining walls: 
 

1.   All fencing, retaining walls, etc., shall be shown on the site plan. 
 

2. The equipment enclosure fence shall be wooden with a stain preservative 
or natural stain.  Alternate materials will be subject to staff review and 
approval.   

 
V. Noise Control and Dust 
 

A. All construction activities shall be restricted to Monday - Friday and to the 
hours of 7:00 a.m. to 7:00 p.m.  Work on weekends and holidays shall be 
permitted between 9:00 a.m. to 5:00 p.m.  The permittee shall post a sign on 
the site notifying all workers of this restriction. 

 
B. Telecommunication facilities shall operate in compliance with the noise 

exposure standards contained in the City’s Noise Control Ordinance, Chapter 
8.34 of the Martinez Municipal Code.   

 
C. Normal testing and maintenance activities shall occur between the hours of 

8:00 a.m. and 5:00 p.m., Monday through Friday, excluding emergency 
repairs.  Normal testing and maintenance activities, which do not involve the 
use or operation of telecommunications and maintenance equipment that is 
not audible from residences and other nearby sensitive receptors, may occur 
at all other times.  The level of noise of any equipment used in routine 
maintenance and repairs shall not exceed the City’s noise standards at any 
adjacent property line.   

 
D. Backup generators shall comply with the same noise standards referenced 

above and shall only be operated during power outages, emergency 
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occurrences, or for testing and maintenance in accordance with item C 
above. 

 
E. All construction equipment shall be muffled in accordance with State Law. 

 
VI. Radio Frequency Radiation 
 

A. Wireless telecommunication facilities operating alone and in conjunction with 
other telecommunication facilities shall not emit Radio Frequency Radiation 
(RFR) in excess of the standards for permissible human exposure to RFR as 
adopted by the Federal Communications Commission (FCC). 

 
B. The City may require one or more (periodic) post-construction RFR reports 

as a condition of project approval to verify that actual levels of RFR emitted 
by the approved facilities, operating alone and in combination with other 
approved facilities, substantially conform to the pre-approval RFR report and 
do not exceed current standards for permissible human exposure to RFR as 
adopted by the FCC.  

 
VII. Lighting 
 

A. Manually operated, low wattage, hooded and downward directed exterior 
lighting shall be permitted for safety purposes only and shall not operate 
except when maintenance or safety personnel are present at night. 

 
B. Nighttime lighting of warning signs required near publicly accessible facilities 

must consist of low-wattage fixtures, and must be directed downward and 
hooded.  

 
C. Plans submitted for Building Permits shall include a detailed lighting plan 

including the location and type of all exterior lighting fixtures. 
 

VIII. Grading 
 

A. All grading shall require a grading and drainage plan prepared by a 
registered Civil Engineer.  A grading permit or a site development permit, as 
approved by the City Engineer will be required prior to construction.  

 
B. The on-site finish grading shall require drainage to be directed away from all 

building foundations at a slope of 5 percent minimum toward approved 
drainage facilities or swales.  Non-paved drainage swales shall have a 
minimum slope of 1 percent. 

 
C. Contour grading techniques with spot elevations shall be employed 

throughout the project to achieve a more natural appearance, even where 
this will increase the amount of grading. 
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D. Erosion control measures shall be implemented per plans approved by the 
City Engineer for all grading work not completed before October 1.  At the 
time of approval of the improvement and/or grading plans, an approved 
Erosion Control Plan prepared by a registered Civil Engineer shall be filed 
with the City Engineer. 

 
E. The finished grading shall be inspected and certified by the developer's 

engineer that it is in conformance with the approved Grading Plan and Soils 
Report pursuant to the provisions of Title 15 of the Martinez Municipal Code. 

 
F. Any grading on adjacent properties will require written approval of those 

property owners affected. 
 

G. If cultural resources are discovered during subsurface excavations, the 
Contractor shall cease construction and a qualified archeologist shall be 
contacted to make recommendations for mitigation. 

 
H. The plans shall include the boundary treatment shown on cross sections, 

drawn to scale, for retaining walls, fencing and drainage. 
 

IX. Drainage 
 

A. All concentrated runoff shall be collected and conveyed to an approved storm 
drainage system.  Existing slopes that have no additional discharge directed 
onto them or are not substantially re-graded can remain as natural runoff. 

 
B. Applicant shall not increase storm water runoff to adjacent downhill properties 

unless either, (1) a Drainage Release is signed by the property owner(s) of 
affected downhill lots and recorded in the office of the County Recorder; or 
(2) site drainage is collected and conveyed in approved drainage facilities 
within a private drainage easement through a downhill property.  This 
condition may require collection of on-site runoff and construction of an off-
site storm drainage system.  All required releases and/or easements should 
be obtained prior to issuance of the site development or Building Permit 
whichever comes first. 

 
C. The developer shall comply with City and Contra Costa County Flood Control 

District Design requirements. 
 

X. Agreements, Fees and Bonds 
 

A. All required improvement agreement(s) and all required fees and security 
deposits in connection with the proposed project shall be submitted to and 
approved by City and ant other agencies having jurisdiction prior to City 
issuance of the building or site development permit, whichever comes first. 

 
XI. Other Requirements 
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A. Construction shall comply with all applicable City and State building codes 

and requirements including handicapped and energy conservation 
requirements, grading and erosion control ordinances. 

 
B. Electrical conduits shall be installed underground in an easement from 

source to proposed facilities as approved by the City Engineer.  Applicant 
shall be responsible for repairing/replacing any damage to existing facilities 
and structures including but not limited to landscape, irrigation system, 
asphalt, curb, gutter, pavement, paths, structures, drainage facilities, utilities, 
etc. 

  
C.   Applicant shall provide the City with documents from PG&E and the property 

owner approving installation of the telecommunication facility and equipment 
on their property. 

 
D. Complete improvement plans shall be submitted to the City for review and 

approval prior to construction. 
 
E. Where required, an encroachment permit is required prior to any work with 

the public right of way. 
 
F. Carter Acres Lane shall be open to traffic at all times. Adequate traffic control 

and safety measures shall be provided during construction. 
 
G. All debris and sediments shall be cleaned daily prior to leaving the job site. 

Loose materials shall be picked up. Paved surfaces shall be cleaned or 
washed. Safety hazards shall be removed immediately. 

 
XII. Validity of Permit and Approval 
 

A. Planning Commission approval is subject to appeal to the City Council within 
ten calendar days of the approval. 

 
B. The use permit and design review application, Permit#12PLN-0002 approval 

shall expire one year from the date on which they became effective (unless 
extended under C below) unless a building permit is obtained and 
construction begun within the one year time period. The effective date of the 
use permit and design review application, Permit#12PLN-0002 and approvals 
is April 24, 2012. 

 
C. The applicant may apply to extend the expiration date, April 24, 2013, if an 

application with the required fee is filed at least 45 days before the said 
expiration date.  (Otherwise the use permit and design review application, 
Permit#12PLN-0002 approval expires and are of no further force or effect 
and a new application for such permits is required.)  A public hearing will be 
required for all extension applications, except those involving only Design 
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Review.  Extensions are not automatically approved:  Changes in conditions, 
City policies, surrounding neighborhood, and other factors permitted to be 
considered under the law, may require or permit denial. 

 
D. Nothing contained herein shall be construed to permit any violation of 

relevant ordinances and regulations of the City of Martinez, or other public 
agency having jurisdiction. 

 
E. The applicant (and successor in interest) shall properly maintain and 

ultimately remove, if required, the approved wireless telecommunication 
facilities in compliance with the provisions of the Standards and Criteria for 
Telecommunication Facilities and any conditions of permit approval.  The 
applicant shall cover the costs of removal from the premises if it has been 
inoperative or abandoned for a two-year period, or upon expiration of the 
permit applications.  

 
F. Verizon Wireless has agreed to provide the City with a RF Report: 30 

days after construction, after any future potential major 
modifications to the site, and if requested by the City of Martinez 
(within 30 days of request).  Posting of a financial security may be 
required to pay for the cost of preparation of electromagnetic 
frequency radiation reports evaluating the conformance of approved 
and operative facilities with applicable standards adopted by the 
Federal Communications Commission, if complaints are received.  
The applicant may post a single financial security in an amount not 
to exceed $25,000.00 to satisfy electromagnetic frequency radiation 
reports for build out of the applicant’s network facilities plan. 

 
G. The applicant, Verizon Wireless, shall defend, indemnify and hold harmless 

the City and its agents, officers, attorneys and employees from any claim, 
action, or proceeding brought against the City or its agents, officers, 
attorneys or employees to attack, set aside, void, or annul the Planning 
Commission’s decision to approve Permit#12PLN-0002 - Use Permit and 
Design Review application and any environmental document approved in 
connection therewith. The indemnification shall include damages or fees 
awarded against the City, if any, cost of suit, attorney’s fees, and other costs 
and expenses incurred in connection with such action whether incurred by 
Verizon Wireless, the City, and/or the parties initiating or bringing such 
action.  The City shall promptly notify the applicant of any such claim, action 
or proceeding.  The City shall retain the right to participate in any claim, 
action, or proceeding.  

 
H. Verizon Wireless shall defend, indemnify and hold harmless the City, its 

agents, officers, employees and attorneys for all costs incurred in additional 
investigation of, or study of, or for supplementing, preparing, redrafting, 
revising, or amending any document (such as the Negative Declaration), if 
made necessary by said legal action and if Verizon Wireless desires to 
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pursue securing such approvals, after initiation of such litigation, which are 
conditioned on the approval of such documents. 

 
I. In the event that a claim, action or proceeding described in item G, above, is 

brought, the City shall promptly notify Verizon Wireless of the existence of 
the claim, action or proceeding, and the City will cooperate fully in the 
defense of such claim, action or proceeding.  Nothing herein shall prohibit the 
City from participating in the defense of any claim, action or proceeding.  In 
the event that Verizon Wireless is required to defend the City in connection 
with any said claim, action, or proceeding, the City shall retain the right to (i) 
approve the counsel to so defend the City, (ii) approve all significant 
decisions concerning the manner in which the defense is conducted, and (iii) 
approve any and all settlements, which approval shall not be unreasonably 
be withheld.  The City shall also have the right not to participate in said 
defense, except that the City agrees to cooperate with Verizon Wireless in 
the defense of said claim, action or proceeding.  If the City chooses to have 
counsel of its own to defend any claim, action or proceeding where Verizon 
Wireless have already retained counsel to defend the City in such matters, 
the fees and expenses of the counsel selected by the City shall be paid by 
the City, except that the fees and expenses of the City Attorney shall be paid 
by the applicant. 

 
J. Verizon Wireless shall indemnify the City for all the City's costs, fees, and 

damages which the City incurs in enforcing the above indemnification 
provisions. 

 
K. The Conditions of Project Approval set forth herein include certain fees, 

dedication requirements, reservation requirement, and other exactions. 
Pursuant to Government Code Section 66020(d)(1), these Conditions 
constitute written notice of a statement of the amount of such fees, and a 
description of the dedications, reservations, and other exactions.  You are 
hereby further notified that the 90-day approval period in which you may 
protest these fees, dedications, reservations, and other exactions, pursuant 
to Government Code Section 66020(a), has begun.  If you fail to file a protest 
within this 90-day period complying with all of the requirements of Section 
66020, you will be legally barred from later challenging such exactions. 

 
F:\Community Development\All Projects\Wireless Facilities\Carter Acres Lane, 814 - Verizon\Verizon Wireless - PCCOA_Final.doc 



May 4, 2012

To: Gary Hernandez

City Clerk, City of Martinez
525 Henrietta Street
Martinez, Ca.

RE: Determination of Martinez Planning Commission on April 24, 2012 regarding proposed Verizon
cell phone tower to be located at 814 Carter Acres Lane, Martinez, Ca.

We are appealing the determination of the Martinez Planning Commission on or about April 24, 2012
to grant a permit to (applicant) Verizon Wireless/Ridge Communications, Inc. - Clarence Chavis for the

installation of a new co-located wireless telecommunications facility on an existing PG&E tower
located on a private residential lot. Our appeal is based on the following grounds:

1. The Notice of Public Hearing was deficient in that the agenda item was to potentially grant the
application on the grounds that the permit was exempt from CEOA based upon an Existing Facilities
exemption. However, the Planning Commission determined that the permit should be issued since the
Federal Communications Act of 1996 pre-empted the City from acting. Neither the issue of

preemption nor the Federal Communications Act of 1996 is mentioned anywhere in the Notice of

Public Hearing. This is a violation of the letter and spirit ofthe statutory requirements for providing
notice to the public of the items and actions to be taken by the Planning Commission.

2. The Federal Communications Act of 1996 does NOT preempt the City from considering the permit.

3..The permit is not exempt from CEOA.

4· The permit violates Martinez regulations and ordinances, especially given the subject property is
located in an Environmental Conservation District.

5..The hearing of April 24, 2012 was improperly noticed. There are 13 lots within the Reliez Valley
Homeowners Association where the private lot and the proposed cell antennae installation is located.
Only 5 of the 13 lots were given notices ofthe hearing.

We request the decision of the Planning Commission on this matter be overturned and the application
for permit be denied.
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Thank you for your time and attention to this matter.

Signed:

~~.6f-~ U~
Simone St. Clare

824 Carter Acres Lane Martinez

Christine Scharmer

834 Carter Acres Lane, Martinez
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Planning Commission 
Regular Meeting  

December 13, 2011  
Martinez, CA 

 

CALL TO ORDER  
 
Acting Chair, Commissioner Donna Allen called the meeting to order at 7:04 p.m. 
 
Staff present:  Senior Planner Corey Simon, Associate Planner Anjana Mepani  
 
ROLL CALL  
 
PRESENT: Donna Allen, Commissioner, Harriett Burt, Commissioner, Sigrid Waggener, 

Commissioner, Kimberley Glover, Commissioner, and James Blair, 
Commissioner (Alternate). 

EXCUSED: Rachael Ford (Chair), Jeff Keller, Commissioner, and Paul Kelly, Commissioner.
ABSENT: None. 
 
AGENDA CHANGES  
 
Senior Planner Corey Simon noted that Commissioner Burt wanted to recuse herself from Item 
#3.  
 
PUBLIC COMMENT  
 
None.  
 
CONSENT ITEMS  
 
1. Minutes of October 25, 2011, meeting.
 
October 25, 2011, minutes 
Associate Planner Anjana Mepani corrected the minutes regarding the vote on Consent Calendar, 
noting it should be a 7:0 vote, not 8:0; Commissioner Marchiano should not be listed as a 
member of the Commission, and Commissioner Glover is no longer the alternate.  
 
On motion by Sigrid Waggener, Commissioner, seconded by Harriett Burt, Commissioner, to 
approve Minutes of October 25, 2011, meeting, as corrected. Motion unanimously passed 5 - 0. 
Yes: Commissioner Donna Allen, Commissioner Harriett Burt, Commissioner Sigrid Waggener, 
Commissioner Kimberley Glover, Commissioner James Blair (Alternate).  
 
2. Sale of Surplus Property - General Plan Consistency Find the sale of City owned 

Glendora Drive parcels (APN #370-095-001 thru 005), consistent with the General Plan. 
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There were no members of the public comment wishing to speak regarding the sale. 
 
Acting Chair Allen suggested doing a Certificate of Compliance, to clarify the existing easement 
and zoning restrictions, when the sale is completed.  Mr. Simon said the easement will probably 
be removed since the owner of the upper parcel is interested in four of the lots, which will give 
him access.  He agreed some memorialization of the easement and the restrictions 
on development or subdivision would be good for future reference.   
 
Acting Chair Allen strongly reiterated the need for a Certificate of Compliance.  Commissioner 
Burt agreed it would be helpful to specify the types of allowable uses.  
 
On motion by Harriett Burt, Commissioner, seconded by Donna Allen, Commissioner, to 
approve Resolution finding the sale of City owned Glendora Drive parcels (APN #370-095-001 
thru 005), consistent with the General Plan, and that the Planning Commission recommends a 
Certificate of Compliance be issued upon the sale of these parcels, to memorialize the zoning 
restrictions. Motion unanimously passed 5 - 0. Yes: Donna Allen, Commissioner Harriett Burt, 
Commissioner Sigrid Waggener, Commissioner Kimberley Glover, Commissioner, James Blair, 
Commissioner (Alternate).  
 
3. Acquisition and Sale of Property - General Plan Consistency  Find that the City’s 

purchase and pending sale of Contra Coast County owned parcel at 610 Court Street 
(APN #373-265-001), consistent with the General Plan.  

 
Commissioner Burt asked whether the finding of consistency needs to be made with the current 
General Plan or the one that is being developed.  Mr. Simon said with the current one. 
 
There was no public comment on the item.  Commissioner Burt said she will abstain because of 
her membership in the Contra Costa County Historical Society and the remote possibility that it 
will be a party with the county for the building to be used for historical records.  
 
On motion by James Blair, Commissioner (Alternate), seconded by Kimberley Glover, 
Commissioner, to approve a Resolution finding that the City’s purchase and pending sale of 
Contra Costa County owned parcel at 610 Court Street (APN #373-265-001), is consistent with 
the General Plan. Motion unanimously passed 4 - 0. Yes: Sigrid Waggener, Commissioner 
Donna Allen, Commissioner Kimberley Glover, Commissioner, James Blair, Commissioner 
(Alternate), Abstain: Harriett Burt, Commissioner.  
 
 
REGULAR ITEMS  
 
4. Verizon Wireless 11PLN-0036 Study session to discuss and receive public input on a 

proposal for an installation of a new co-located wireless telecommunications facility on an 
existing PG&E tower located on a private residential lot. The proposed project consists of 
adding a 12’ lattice structure, with 9 antennas, on top of the existing approximately 162’ 
tall tower.  Verizon will be leasing an approximately 473 sq. ft. area within the tower 
footprint for an equipment enclosure.  The proposed project is located in a residential 
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zoning district, which requires a Use Permit and Design Review.  This project is located 
on a PG&E Tower at 814 Carter Acres Lane (APN 365-150-053) Applicant:  Chip Griffin, 
Ridge Communications (AM)  

 
Associate Planner Mepani presented the staff report, discussing the proposal, the need for a use 
permit and design review in the future, and the reason for the study session. 
 
Applicant Clarence Chavis, Ridge Communications, noted that the new equipment will be under 
the footprint of the PG&E tower, and it will meet the same standards as in the past. 
 
Acting Chair Allen opened public comment on the item. 
 
CHRISTINE SCHARMER thanked the City for the noticing of the study session, but expressed 
concern that proper protocol was not followed.  She noted that Carter Acres Lane is private lane 
and any action needs to be approved by the residents.  She explained that one resident was 
strongly opposed to a previous request for one antenna, but the majority approved.  She indicated 
she was not notified of the plan by the owner who has signed an agreement with Verizon, but 
she just happened to observe activity at the site.  She was concerned about the impacts on 
property values, noting they have already been affected by the PG&E tower and lines; and there 
is debate about the health effects from cell phone towers.  She read a petition from property 
owners opposed to the new proposed cell phone tower installation.  She expressed regret that 
Verizon was not made aware of the private road limitations.  She shared written handouts with 
the Commission. 
 
SIMONE ST. CLARE also shared written information related to the Reliez Valley Homeowners 
Association and the requirement for agreement of the neighbors before changes can be made.  
She noted that the majority of the owners agreed it was not a good idea. 
 
CHIP GRIFFIN noted that his residence on Alhambra Valley Road has very poor cell reception.  
He would like better coverage.  He noted that he had served as the initial representative of Ridge 
Communications but no longer works for them.  He also indicated that a neighborhood meeting 
was held at which Ms. St. Clare and Ms. Scharmer attended and gave input.  He also referred to 
coverage maps included in the Commission packets showing coverage in area before/after 
installation of this tower.  He noted that some studies have shown that property values actually 
increase when there is good cell coverage.  Mr. Griffin said he thought the main issue was the 
PG&E tower, not the cell phone antenna itself. 
 
Commissioner Burt asked when the neighborhood meeting was held.  Ms. Mepani said July 6, 
2011. 
 
Ms. St. Clare said yes, an informational meeting was held, but there was no information given 
regarding contracts that had been signed. 
 
Ms. Scharmer acknowledged yes, better cell service might raise property values, unless in view 
of tower or close proximity. 
 



Planning Commission Minutes 4 December 13, 2011 
 

Seeing no further speakers, Acting Chair Allen closed public comment on the item.  
 
Rebuttal:  
 
Mr. Chavis said there has been coordination and communication with the property owner 
regarding the project, and funds to upgrade the road.  
 
Commissioner Waggener asked for staff input regarding the use of and access to Carter Acres 
Lane.  Ms. Mepani said it is Verizon’s responsibility to research access and easements.  Acting 
Chair Allen noted it would be very important to get that information before the use permit/design 
review applications are submitted/processed. 
 
Commissioner Blair said it was not the Planning Commission’s responsibility to make that 
decision; rather, that is an issue between Verizon and the affected homeowners.  Ms. St. Clare 
questioned whether the Planning Commission has the responsibility to review issues that run 
with land.  Mr. Blair said not in this case, since it is a private road.   
 
Acting Chair Allen said hopefully staff is fully aware of this issue and it will be resolved before 
the application comes back.  Commissioner Waggener agreed.   
 
Commissioner Burt said she would not be able to vote in support of the tower in the future unless 
those issues are resolved first.  She expressed concern that the property owner was not in 
attendance to make a statement, etc. 
 
Acting Chair Allen acknowledged there is an issue with cell phone service in the valley, and she 
was appreciative of co-locating on PG&E towers rather than adding new structures. 
 
Commissioner Glover encouraged both sides to meet together to resolve things before the 
application comes back to the Commission. 
 
Commissioner Burt discussed her role with the California Public Utilities Commission prior to 
her retirement in 2005 and her subsequent one-year restriction on voting on these applications.  
She acknowledged that the location of cell phone towers is one of the most difficult issues, 
and that there is no clear information available regarding public health impacts.  She 
also commented on concerns with PG&E towers but they are necessary since we all use 
electricity.  She was grateful for co-location possibilities now rather than adding new structures.  
She noted there is wide use of smart phones and devices, which has created the need for reliable 
coverage.   
 
Commissioner Burt expressed a strong desire for Verizon to research the neighborhood issues 
and are fully dealt with, and for a Verizon representative to attend the next hearing for the 
application.  
 
Acting Chair Allen said it would be good to have a greater discussion of the co-location 
possibilities.  Commissioner Blair said that might be part of the neighbors’ issues.  The 
Commissioners present all seemed to agree that neighborhood issues need to be resolved before 
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the application proceeds further. 
 
Mr. Chavis said it does seem obvious that road ownership and issues should be addressed. 
 
Ms. Mepani asked whether the Commission would support the application in concept.  The 
Commission said they could not answer until the access issues are settled. 
 
Commissioner Burt asked about other alternative sites and asked Verizon to look again.  Staff 
said it was included in the report.  Commissioner Burt encouraged Verizon and Ridge 
Communications to keep their options open.  
 
Mr. Griffin asked for clarification on the next steps in the process, which staff explained.  
 
COMMISSION ITEMS  
 
Acting Chair Allen asked if the Muir Station Road EIR is available.  Mr. Simon discussed the 
status of the Initial Study status and noted the project is tentatively scheduled to be on the agenda 
for the Planning Commission meeting in late January.  He indicated copies of the EIR and Initial 
Study should be out before the staff report for that meeting.  
 
STAFF ITEMS  
 
Mr. Simon announced the next General Plan Task Force meeting. 
 
Commissioner Burt asked if there will be a meeting in the early part of January.  Staff confirmed 
it was unlikely.  
 
COMMUNICATIONS  
 
Acting Chair Allen adjourned the meeting at 8:03 p.m., to the next regularly scheduled meeting 
at 7:00 p.m. on January 10, 2012, in the City Council Chambers.  
 
 
Respectfully Submitted, Approved by the Planning Commission 
 Chairperson 
 
 
Transcribed by Mary Hougey Rachael Ford 
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December 20,2011

VIA OVERNITE EXPRESS

Anjana Mepani
Associate Planner
City of Martinez
525 Henrietta Street
Martinez, CA 94553

RE: Use of Carter Acres Lane by GTE Mobilnet of California Limited
Partnership, dba Verizon Wireless ("Verizon Wireless") in connection with Land
Lease Agreement dated July 13,20ll (the "Lease") between Verizon Wireless and
Michael H. Hansen and Norma Hansen, as Trustees of the Hansen Family Trust'
under Declaration of Trust dated -, 2002, for the benefit of Michael H. Hansen
and Norma Hansen (collectively, "Landlord")
Our Client: Verizon Wireless

Dear Ms. Mepani,

Pursuant to the Lease, Verizon Wireless has leased from Landlord a portion of the
property (the "Premises") located at 814 Carter Acres Lane, Martinez, California (the "Property")
for the construction, operation and maintenance of a communications facility. Landlord is the

owner of lhe Property. Under the Lease, Verizon Wireless has the right to access the Premises
via Carter Acres Lane. Landlord has the right to grant Verizon Wireless such access rights over
Carter Acres Lane because Landlord is the owner ofa non-exclusive easement for access and
utility purposes encompassing Carter Acres Lane. The location of the easement is shown on the
enclosed survey prepiued by Foresight Land Surveying & Engineering dated August 30, 2011.
This easement is appurtenant to the Property and is shown as Parcel Two in the legal description
of the Property on the enclosed North American Title Company preliminary title report dated
January I 3, 201 I . Therefore, Verizon Wireless' right to use Carter Acres Lane for access to the
Premises derives from Landlord's easement interest in it.

Verizon Wireless has agreed under the Lease to make a one-time payment to the Carter
Acres Community Road Fund in the amount of Thirty Thousand Dollars ($30,000.00) for future
improvements to be made to Carter Acres Lane. Verizon Wireless will pay such amount to the
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Carter Acres Community Road Fund within forty-five (45) days after the commencement date of
the Lease.

Verizon Wireless does not believe that any additional approvals are necessary for its use
of Carter Acres Lane. Please feel free to contact me if you need any further information or
would like to discuss this issue.

Very truly yours,

J*Al 4l,*--
Lindsey R. Hansen, Esq.

Enclosures
cc: Peter Maushardt (via e-mail wio encls.)

Shannon Collins (via e-mail w/o encls.)
John McGaughey (via e-mail w/o encls.)
Lisa A. Atty, Esq. (w/o encls.)
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Linda Bambach
Ridge Communications, Inc.
12667 Alcosta Blvd., Suite 175
San Ramon, CA 94583
Phone: (925)498-2340

Fax: (925)498-2341

Customer Reference:

DIRECT ALL INQUIRIES TO:
Title Officer:
Phone:
Fax No.:
E-Mail :

Property:

Owner:

4255 Hopyard Road, Suite 1
Pleasanton, CA 94588

(92s)847-9s70
(92s)847-0663

Al ha m bra Reliez_248l24 -P O # 2L57 5

Chan Amarsingh
(92s)399-3000
(92s)2s1-0104
camarsingh@nat.com

814 CARTER ACRES LANE
MARTINEZ, CA 94553
Michael H. Hansen and Norma Hansen

PRELIMINARY REPORT

IN RESPONSE TO ThE ABOVE REFERENCED APPUCATION FOR A POUCY OF TITLE INSUMNCE,

Chan Amarsingh, l'ltle OFRcer

North American Title lnsurance Company

Hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a Policy or Policies of l]tle Insurance describing the

land and the estate or interest therein he;einafter set forth, insuring against loss which may be sustained by reason of any defect, lien or
encumbrance not shown or referred to as an Exception below or not excluded from coverage pursuant to the printed Schedules, Conditions
and Stioulations of said Policy forms.

The printed Exceptions and Exclusions from the coverage and limitations on covered risks of said Policy or Policies are set forth in Exhibit A

attaihed. the poiicy to be issued may contain an Arbitration Clause. When the amount if insurance is less than that set forth in the
Arbitration Clause, all arbitrable matters shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of
the Parties. Limitations on covered risks applicable to the CLTA and ALTA Homeowner's Policies of ntle Insurance which eslnblish a
deductible amount and a maximum dollar iimit of liability for certain coverages are also set forth in Exhibit A, Copies ofthe Policy forms
should be read. They are available from the office which issued this report.

please read the exceptions shown or referr€d to below and the exceptions and exdusions set forth in Exhibit A of this

report carefully. The exceptions and exclusions are meant to provide you with notice of ma$ers which are not €overed
under the terms ofthe tide insurance policy and should be carefully considered.

It is important to note that this preliminary r€port is not a written representation as to the condition of title and may not

list all liens, defects, and encumbrances affecting title to the land.

This repoft (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a policy of title

insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a policy of title insurance, a
Binder or Commitment should be requested.

DEC t I Uoll

Dated as ofJanuary 13,2011at  7:30 A.M.

Page 1
Order No.: 54506-f063073-f1



A specific request should be made if another form or additional coverage is desired.

The form of Policy of title insurance contemplated by this report is:

PRELIMINARY REPORT ONLY

Tltle to said estate or interest at the date hereof is vested in:

DEC 2 1 20rf
COMMUNIIY DTV. OEPI.

MICHAEL H. HANSEN AND NORMA HANSEN, AS TRUSTEES OF THE HANSEN FAMILY TRUST,
UNDER DECI-AMTION OF TRUST DATED FEBRUARY -.--- 2002, FOR THE BENEFIT OF MICHAEL
H. HANSEN AND NORMA HANSEN

The estate or interest in the land hereinafter described or referred to covered by this Report is:

A fee as to Parcel(s) ONE, an easement as to Parcel(s) TWO.

The Land referred to herein is described as follows:

(See attached Legal Description)

At the date hereof exceptions to coverage in addition to the printed Exceptions and Exclusions in said
policy form would be as follows:

1. General and special taxes and assessments for the fiscal year 2011-2012, a lien not yet due 0r
payable,

General and special taxes for the fiscal year 2010-2011,
First installment:
Penalty:
Second installment:
Penalty:
Code area:
A.  P.  No. :
Exemption:
Land:
Improvement:
Total Amount:

$1p89.11, PAID

$188.91
$1,889.11, OPEN
$208,91
05-032
365-150-053-4
$7,000.0o
$75,195.00
$257,247.OO
i3,778.22

4.

The lien of supplemental taxes, if any, assessed pursuant to Chapter 3'5 commencing with
Section 75 of the California Revenue and Taxation Code.

An easement to ERECT, CONSTRUCT, RECONSTRUCT, AND MAINTAIN A LINE OF TOWERS,
WITH SUCH WIRES AND CABLES, FOR ELECTRICAL ENERGY AND COMMUNICATION ANd
incidental purposes, recorded MARCH 19,1957 as BOOK 2949,PAGE 501 ofOfficial Records.

In Favor of: PACIFIC GAS AND ELECTRIC COMPANY, A CALIFORNIA
CORPOMTION
A STRIP OF LAND 1OO FEET IN WIDTH WITHIN THE
NORTHWESTERLY PORTION OF SAID LAND

AfFects:
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5. An easement to enO coNsrRucr, REcoNsrRUcr, AND MAINI A uNE oF TowERS,
WIT|.I SUCH WIRES AND CABLES, FOR ELECTRICAL ENERGY AND COMMUNICATION ANd
incidental purposes, recorded MARCH 19,1957 as BOOK 2949, PAGE 503 of Official

In FavoT of: PACIFIC GAS AND ELECTRIC CON4PANY, A CALIFORNIA

AfFects:
CORPORATION
A STRIP OF LAND lOO FEET IN WIDTH WITHIN THE
NORTHWESTERLY PORTION OF SAID LAND

6. Covenants, conditions, restrictions and easements in the document recorded SE
1972 as BOOK 6756, PAGE 528 of Official Records, but deleting any covenant, condition, or
restriction indicating a preference, limitation or discrimination based on race, color, religion, sex,
sexual orientation, marital status, ancestry, disability, handicap, Familial status, national origin or
source of income (as deflned in California Government Code S12955(p)), to the extent such
covenants, conditions or restrictions violate 42 U.S.C. $3604(c) or California Government Code
512955. Lawful restrictions under state and federal law on the age of occupants in senior housing
or housing for older persons shall not be construed as restrictions based on familial status.

RIGHTS OF THE OWNERS OF THE PARCELS OF LAND SHOWN ON THAT CERTAIN PARCEL MAP
M572.7 FILED SEPTEMBER 28, 1972 IN BOOK 24 OF PARCEL MAPS, AT PAGE 32, IN AND TO
THAT PORTION OF THE HEREIN DESCRIBED PROPERTY LYING WITHIN THE AREA DESIGNATED
AS "COMMON AREA' ON SAID PARCEL MAP (24 P|\4 32).

An easement for ROADWAY AND UTILITY and incidental purposes/ recorded JUNE 3, L974 as
BOOK 7240. PAGE 622 of Ofncial Records.

7.

9.

10.

In Favor of:
Affects:

In Favor of:

Affects:

Terms and provisions contained in the above document.

An easement shown or dedicated on the map filed or recorded OCTOBER !, 1974 as BOOK 35'
PAGE 30 of PARCEL MAPS

For: ACCESS AND UTILITY PURPOSES and incidental purposes.

An easement to ERECT, CONSTRUCT, RECONSTRUCT AND MAINTAIN (2) INDEPENDENT UNES
oF POLES AND WIRES and incidental purposes, recorded JULY 1, 1975 as BOOK 7554, PAGE
753 of Official Records.

JOHN E. DEVITO, ET UX
THE NORTHWESTERLY PORTTON OF SAID PROPERTY

PACIFIC GAS AND ELECTRIC COMPANY, A CALIFORNIA
CORPORATION
THE NORTHWESTERLY PORNON OF SAID PROPERTY

11. An easement for ROADWAY AND UTILITY and incidental purposes, recorded AUGUST 22, 1975
as SERIES NO. 76629 IN BOOK 7600, PAGE 32 of Official Records.
In Favor of: JOHN E. DEVITO
AFfects: THE WESTERLY PORTION OF SAID PROPERTY

An easement shown or dedicated on the Map as referred to in the legal description

ACCESS AND UTIUTY and incidental purposes.

DEC , r 20tl
couuqNtrY DEv, oEPr.
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13. An easement ror. ntivev AND uTILITY and incidental ouroor.tcoroed DECEMBER 30,
1975 as SERIES NO. 125690 IN BOOK7725, PAGE 802 of Official Records.
In Favor oF: STEFFEN NYBANK
AffectS: THAT PORTION OF SAID PROPERTY LYING WITHIN THE STRIP

OF IAND DESIGNATED AS "ACCESS & UTILITY EASEMENT' ON
THE PARCEL MAP REFERREDTO HEREIN (41 PM 37)

RE

DEC 2l 20rr
COMMUNIry OEV. DEPI.

1 4

15.

An easement for ROADWAY AND UTIUTY and incidental purposes, recorded APRIL 9, 1976 as
SERIES NO. 36995 IN BOOK 7819, PAGE 538 ofOfficial Records.
In Favor of: JOHN L. BUELL
Affects: THE WESTERLY AND NORTHWESTERLY PORTION OF SAID

LAND

An easement for ROADWAY AND LmLITY and incidental purposes, recorded NOVEMBER 15,
1976 as BOOK 8090, PAGE 98 of Offlcial Records.
In Favor of: MICHAEL NYBANK. A SINGLE MAN
Affects: THAT PORTION OF SAID PROPERTY LYING WITHIN THE STRIP

O LAND DESIGNATED AS ACCESS & UTILITY EASEMENT ON
THE PARCEL MAP REFERRED TO HEREIN (41 PM 37)

A Deed of Trust to secure an original indebtedness of $500,000.00 recorded APRIL 16'
2004 as INSTRUMENT NO. 2004-0135909-00 of Official Records'

MARCH 24, 2004

MICHAEL H. HANSEN AND NORMA HANSEN. AS TRUSTEES OF
THE HANSEN FAMILYTRUST, UNDER DECLAMTION OFTRUST
DATED FEBRUARY 2OO2

Trustee: AMERICAN SECURIIES COMPANY
Beneficiary: WELLS FARGO BANK, N.A.

With respect to the trust referred to in the vesting:
a. Acertification pursuantto Section 18100.5 of the California Probate Code in a Form satisfactory
to the Company.
b, Copies of those excerpts from the original trust documents and amendments thereto which
designate the trustee and confer upon the trustee the power to act in the pending transaction'
c. Other requirements which the Company may impose following its review of the material
reouired herein and other information which the Company may require.

76.

Dated:

Trustor:

t7.
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LEGAL DESCRIPTION

Real property in the City of MARTINEZ, County of CONTM COSTA, State of
described as follows:

DEC 2 I 20tl
COMMUNITY DEV, []EPT,

PARCEL ONE:

PARCEL'8", AS SHOWN ON THE PARCEL MAP, FILED DECEMBER 22, 1975 IN BOOK 41 OF
PARCEL MAPS, PAGE 37, CONTM COSTA COUNTY RECORDS.

PARCEL TWO:

A NON-EXCLUSIVE RIGHT OF WAY AS AN APPURTENANCE TO PARCEL ONE ABOVE FOR USE AS
A ROADWAY FOR VEHICLES OF ALL KINDS, PEDESTRIANS, AND ANIMALS, FOR WATER' GAS,
OIL AND SEWER PIPE UNES AND FORTELEPHONE, ELECTRIC LIGHTAND POWER LINES,
TOGETHER WITH THE NECESSARY POLES OR CONDUITS TO CARRY SAID UNES OVER, UNDER
AND UPON THAT PORTION OF THE PARCEL MAP FILED OCTOBER 1, 1974 IN BOOK 35 OF
PARCEL MAPS AT PAGE 30 IN THE OFFICE OF THE CONTRA COSTA COUNTY RECORDER
DESIGNATED AS "ACCESS AND UTILITY EASEMENT'.

APN: 365-150-053-4
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DFC 21 20tl
Iry DiV, I]EPT.

INFORMATIONAL NOTES

GOOD FUNDS LAW

Under Section L2473.L of the California Insurance Code, North American'lltle

For Your Information, Our Wire Instructions Are:

may only make funds available for disbursement in accordance with the following rules:

Same day availability. Disbursement on the date of deposit is allowed only when funds are
deposited to North American Title Company, Inc. by Cash or Electronic Transfer (Wire). Cash will
be accepted only under special circumstances and upon approval by management.

Next business day availability. If funds are deposited to North American Ttle Company, Inc' by
cashier's checks, certified checks or teller's checks, disbursement may be on the next business
day following deposit. A "teller's check" is one drawn by an insured financial institution against
another insured financial institution (e.g., a savings and loan funding with a check drawn against
a FDIC insured bank).

Second business day availability. If the deposit is made by check other than those described in
paragraphs 1 and 2 above, disbursement may occur on the day when funds must be made
available to depositors under Federal Reserve Regulation CC. In most cases, these checks will be
available on the second business day following deposit. (For further details, consult California
Insurance Code Section 12413, et seq. and Regulation CC).

These are the minimum Deriods before funds will be made available. North American Title
Company, Inc. is not obligated to disburse funds at the expiration of the time periods above, and
expressly reserves the right to require additional time before disbursing on deposited funds'
Close of escrow and final disbursement will not be made based on deposits in the form of
personal checks, corporate checks, credit union checks, money market checks, travelers check
and official checks until confirmation of final clearance of the funds'

North American Title Company will not be responsible for accruals of interest or other charges
resulting from compliance with the disbursement restrictions imposed by state law.

Wire To:

Comerica Bank
2321 Rosecrans Ave, Ste 5000
El Segundo, CA 90245

Routing No.: 121137522

Credit the Account of:

Nofth American Tltle ComPanY
Bank Account No.: 1893546067
Escrow No. 54606-1063073-1 1

Branch/County No.: 5

Attn:

House
not accept funds in the form of ACH transfers.

ACH FUNDS - Automatic Clearing
North American ntle Companv will

z . According to the public records, there has been no conveyance of the land within a period of
twenty-four months prior to the date of this report, except as follows:

None

Basic rate applies.
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5.

The map attached, ily, may or may not be a survey of tne tanfiicted hereon. North
American expressly disclaims any liability for loss or damage which may result from reliance on
this map except to the extent coverage for such loss or damage is expressly provided by the
terms and provisions of the title insurance poliry, if any, to which this map is attached.

North American ntle Company, Inc.'s charges for recording the transaction documents include
charges for seruices performed by Nofth American Title Company, Inc., in addition to an estimate
of payments to be made to governmental agencies.

DEC 2l 20tl
COMMUNIW DEV. I]EPT.
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RECEIVED

COMMUNIIl

The fol owing matteE are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys'fues or expenses

which arise by reason of:
1. (a) Any law, ordinance or governmental regulation (incl lding but not l imited to building or zoning laws, ordinances, or regulations) restrict ing, regulating,

" 
prohibiting o, |-elating (t) the occupancy-, use, oi enjoymint of the land; (il) the characte r, dimensions or location of any im provement now or hereafter

erected on the land; (iii) a separation in ownersh p or a change in the dimensions or area of the land or any parcel of which the land is or was a part; 0r

(iv) environmental protection, or the effect of any violation oithese laws, ordinan@s or governmental regulations, except to the extent that a notice of

the enforcement thereof or a notice of a defect, iien, or encumbrance resultlrg from a violation or alleged violation affecting the land has been recorded

in the public records at Date of Policy.
(b) Any governmental police power not excluded by (a) above, except to the extert that a notice of the exercise thereof or notice of a defect, llen or

encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the p!blic records at Date of Policy.

2. Riqhts of eminent doma n unless notice of theixercise thereof has been recorded in the public records at Date of Policy, but not excluding from

coverage any taking which has oclurred prior to Date of Policy which would be bindlng on the rights of a purchaser for value nithout knowledge.

3. Defecb, liens, encumbrances, adverse claims or other matters:
(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimanu

ib) not fnown to the Company, not recorded in the public records at Date of Poliry, but known to the insured claimant and not disclosed in wribng t0

the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

resultino in no loss or damage to the nsured claimant;
attaching or created subsequent to Date of Policy; or
result ing in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage or for the estate

or interest insured by this policy.
4. Unenforceabiity ofthe l ien ofthe insured mortgage because ofthe nabilty or fai lure ofthe insured at Date of policy, orthe inabil i ty or fai lure of any

subsequent owner of the indebtedness, to comply wilh tlre appllcable dolng blsjness laws of the state ln which the and isstuated,

5. Invalidlty or unenforceability of $e lien of the insured mortgage, or claim thereot which arises out of the transaction evidenced by the insured mortgage and

is based upon usury or any consumer credit protection or truth in lending law.
6. Any claim, which ai ises out of the Uansaction vesting in the insured the astate oF nterest ins!red by this policy or the fansadion creating the interest of the

insured lender, by reason of the operat on of federal bankuptcy, state insolvency or similar cred tors' rights laws.

EXCEPTIONS FROM COVERAGE. SCHEDULE B. PART I

This policy does not insure against loss or damage (and the Company will not pay cosE, aftorneys'fees or expenses) which ar se by reason of:

l. Taxes or assessmenb which are not show; as existing liens by the records of any taxing authority that ev es taxes or assessmenb on reai property 0r by the

public records,
Proceedings by a public agenry which may result in taxes or assessments, or notices of such proceedings, whether or not shown

agency or by the public records.
2. Any facts, rights, interesb, or claims which are not shown W the public records but which could be ascertained by an inspectron

asserted by persons in possession thereof,
3. EasemenE, liefls or encumbrances, or claims thereof, not shown by the public records'
4. Discrepancles, conflicts in boundary lines, shortage in area, encroachmenls, or any other facts which a correct survey would disclose, and which are not

shown by the public records,
5. (a) Unpaiented mining clairns; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or title t0 water.

whether or not the matters excepted under (a), (b) or (c) are shown by the pub ic records.
6, Any lien or right to a lien for services, labor or materlal not shown by the public records.

CLTA HOMEOWNER'S FOLICY OF TITLE IIiISUMNCE (IOI22I03)
ALTA HOMEOWNER,s POLICY OF TTTLE INSURANCE

EXCLUSIONS

tn addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys'feet and expenses resulting ftom:

1. Governmefltal p otice power, and the existence or vlolaDon of any law or government regulation, This includes ordinances, laws and regulahons concernlngl

a. build ng
D. Zonrng
c. Land use
d. improvements on the Land
e. Land divislon
f. env ronmental protedion
This Exclusion does not apply to violations or the enforcement of these rnatters if notjce of the violation or enforcement app€ars in tie Public Records at the

Policv Date,
Th s Exclusion does not limit the coverage described in Covered Rlsk 14, 15, 16, 17 at 24.

2. The fai ure of Your existing structures, or any part of them, to be consbucted jn accordance w th applicable building codes. This Exclusion does not apply to

violat ons of building codes if notice of the violation appears in the Public Records at the Policy Date
3. The right to take the Land by condemning it,  unlessi

a. a notce of exercising the right appears in the Plblic Records at the Policy Date; or
b, the taking happened before the Policy Date and is binding on You if You bought the Land without Knowing of the taking.

4. Risks:
a. that are created, al lowed, or agreed to by You, whether or not they appear in the Public Records;
b. that are Known to You at the P;l cy Date, but not to Us, unless they appear in the Public Records at the Policl Date;

c, that result in no loss to You; or
d. that Frst occur after the Poliry Date - thas does
Fa lure to pay value for Your Title,
Lack of a right:

Exhibit A (Revised O2-O5-1O)

CALIFORNIA LANO TITLE ASSOCIATION
STANDARD COVERAGE POLICY -1990

EXCLUSIONS FROM COVERAGE

not l imit the coverage described ln covered Risk 7, I d,22,23,24 or 25

paragraph 3 of Schedule A; and

18.

(c)

by the records of such

of the land or which may be

5.
6.

a, to any Land outside the area speciflca ly described and referred to in
b. in streets, alleys, or waterways that touch the Land,
This Exclusaon does not limit the coverage described in Covered Risk !1 or
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LIN,IITATIO NS ON COVERED RISKS

Yo!r insurance for the following Covered Risks is lim ted on the Owner's Coverage Statement as follo\'{si
. For Covered Risk 14, 15, 16 and 18, Your Deductible Amount and O!r Maximum Dollar Limit of L abil i ty shown in Schedule A.

The dedlctible amounts and maximum dolar l irnits shown on Schedule A are as fol lows;

Covefed Risk 14:

Covered Risk 15

Covered Risk l6l

Covered Risk 18

Covered Risk 16:

Covered Risk 18;

Covered Risk 19;

Covered Risk 21

Your Deductible Amount

1olo of Policy Amount or $2,500
(whichever is less)

1olo of Policy Amount or $5,000
(whichever is less)

1olo of Po icy Amount or $5,000 925,000
(whichever is less)

1% of Polacy Amount or $2,500 $5,000
(l^,hichever is less)

CLTA HOMEOWNER'S POLICY OF TTTLE INSURANCE (01/OT/08)
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE

E

DEC 2 I 20tf
COMMUNII-Y DEV. IJEPT,

Our 14aximum Dollar
Limit of Liabiltv
$10,000

$10,000

EXCLUSIONS

In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys'fees, and expenses resulting ftom:

l. Governmental police power, and the existence or violation of those poftlons of any law or government regulation concerning:
a. building;
b. zon ng;
c. land use;
d. irnprovements on the Land;
e. land division; and
f. environmentalDrotection.
This Exclusion does not imit the coverage described in Covered Risk 8.a., 14, 1'5, 16, 18,19,20' 23 ot 2'1

2. The failure ofyour extsting stmctures, ; any part of them, to be constructed in accordance with applicable bullding codes This Exclusion does not limit the

coverage described in Covered Risk 14 or 15.
3. The right to take the Land by condemning it.  This Exclusion does not l imit the coverage described in Covered Risk 17

4. Risksl
a. that are created, allowed, or agreed to by You, whether or not they are recorded in the Public Recordsi
b. that are Known to you at the Poiicy Date, but not to Us, unless they are recorded in the Public Records at the Policy Date;

c. that result in no loss to You; or
d. dlat first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8 e., 25, 26, 27 or 28.

5, Failure to Day value for Your Tlt le.
6. Lack of a r ight:

a. to any land outside the area specifrcally described and referred to in paragraph 3 ofSchedule A; and
b. in streets, al leys, or walerways that touch the Land.
This Exclusion does not limit the coverage described in Covered Risk 11 or 21.

LIMITATTONS ON COVERED RISKS

Your insuraace for the following Covered Risks is limited on the Owner's Coverage Statement as follows:
, For Covered Risk 16, 18, 19, and 21 your Deductible Amount and Our Maximum Dollar Limit of Liabil i ty shown in Schedule A.

The dedlctible amounts and maxlmum dollar l imiE shown on Schedule A are as fol lows:
Your Deductible Amount

1olo of Policy Amount Shown in Schedule A or $2,500
(whichever is less)

lyo of Polcy Amount Shown in
(whichever is less)

1olo of Poliry Amount Shown in
(whichever is less)

1% of Policy Amount Shown in
(whichever is less)

SchedueAor$5 ,000

Schedule A or $5,000

Schedule A or $2,500

Our Maximum Dollar
Limit of Liabilitv

$10,000

$10,000

$25,000

$s,000

AMERICAN IAND TITLE ASSOCIATION
RESTDENTIAL TTTLE INSURANCE POLICY (6.1-87)

EXCLUSIONS

In addition lo the Exceptions in Schedule B, you are not insured against loss, costs, attorneys'fees, and expenses res!lting from:

l. Governrnental poiice po*er, and the exisGnce of yiolation of any law or government regulaUon. This includes bui ding and zoning ordinances and also laws

and regulations concernang:
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4 .
5 .

*  l and  use
* improvemenE on the land
* land division
* environmentalorotectaon
Th s exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date
This exc usion does not limit the zoning coverage described in ltems 12 and 13 of Covered lltle R slc.

2. The right to take the land by condemning it,  unless:
* a notice of exercising the right appears in the public records
* on the Policv Date
* the taking happened prior to the Poliry Date and is binding on you if you bought the land without knowing of the taking
Title Risks:
* that are created, allowed, or agreed to by you
* that are known to you, but not to us, on the Policy Date- unless they appeared n the public records
* that result in no loss to you
* that first affect your title after the Policy Date --this does not limit the labor and material lien coverage in ltem 8 of

Covered Title Risks
Failure to pay value for your t i t le,
Lack of a r ight:
* to any land outside the area specifically described and referred to in Item 3 of schedule A

OR
* in streets, al eys, or waterways that touch your land
Th s exc usion does not limit the acc€ss coverage in Item 5 of Covered Title Risks.

ECEI D

DEC 21 20t l
COMMUNIIY t]EV. I]EPT.

aLTA LOAN POLTCY (10-17-92)
WITH ALTA ENDORSEMENT-FOR"I,I 1 COVERAGE

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this pollcy and the Company will not pay loss or damage, cosb, attorneys' fees or expenses

which arise by reason of:
l .  (a) Any law, ordinance or governmental regulation (lncl lding but not l imited to building and zoning laws, ord nances, or regulations) restrict ing, regulating,

prohibit ing or relating io ( i) the occupanry, use, or enjoyment of the land: ( i i)  the character, dimensions or location of any improvement now or

hereafter erected on-the i jnd; ( i i)aseparation n ownership or a change inthedimensons or area ofthe landorany parcelof \ ' ,hich the land isorwas

a part; or (iv) environmental protection, or the effect of any violation oi these laws, ordinances or governmental regulations, except to the extent that a

notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been

recorded in the pub ic records at Date of Policy.
(b) Any governmental police power not excLuded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defuct, lien or' 

encumbrance resuiting from a violation or alleged violation affect ng the land has been recorded in the public records at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any

tai ng which has occurred prior to Date of Po cy which would be b nding on the rights of a purchaser for value $/ithout knowledge

3. Defects, liens, encumbrances, adverse cla ms or other matters;
(a) created, suffered, assurfed or agreed to by the insured claimant;
ibi not tnown to ttre Company, not-recorded in the p!blic records at Date ol Policy, but known to the insured claimant and not disclosed in writing to the

Company by the nsured claimant prior to the dale the insured claimant b€came an insured under this policy;

(c) result ing in no oss or damage to the insured claimanu
(dj attaching or created subsequent to Date of Policy (except to the extent that th s policy insures the priority of the I en of the insured mortgage over any

statutorv lien for serv ces, labor or material or to the extent insurance is afforded herein as to assessments for street improvemenG under construction

or completed at Date of Policy); or
(e) result ing in loss or damage wh ch wou d not have been sustained if the insured claimant had paid value for the insured mortgage.

C. Unenforceabtl i-ty of the l ien of the insured mortgage because of the inabilty or fai lure of the insufed at Date of Policy, or the inabil i ty or fai lure of any

subsequent owner of the indebtedness, to cornply with applicable do ng business laws of the stdte n which the land is situated.

5. lnvalidity or unenforceabi ty of the lien of the nsured mortgage, or chlm thereot which arises out of the transaction evidenced by the insured mortgage and

is based upon usury or any consumer credit protection or trutil in lending law
6. Any statutory lien for services, labor or rnaterials (or the claim oi priority of any stabtory lien for services, labor or materials over the lien of the insured

mortgage) aiising from an improvement or work ;ehted to the land which is contracted for and commenced subsequent to Date of Policy and is not financed

in wholi or in part by proceeds of the lndebtedness secured by the insured mortgage which at Date of Policy the insured has advanced or is ob igated t0

advance,
7, Any claim, which arises out of the transaction creating the interest of the mortgagee insured by this policy, by reason of the operation of federal bankr!ptry,

state insolvency, or slmilar cred tors'raghts laws, that is based 0n:
(i) the trans;ction creating the inter;st of the insured mortgagee being deemed a iraud!lent conveyance or fraudulent transfer; or
(ii) the subordination of th; interest of the insured mortgagee as a result of the appllcation of the doctrine or equitable subordinaUon; or

iitiy tne transaction creating the interest of the insured mortgagee being deemed a preferenUal transfer except where the preferential transfer resulE ftorn

the fai lure:
(a) to timely record the instrument of transfer; or
(b) of such recordaton to impad notice to a purchaser for value orajudgementor ien credtor.

tne above poiicy form may be issued to afiord either Standard Coverage or Extended Coverage. ln addition to the above Exclusions from Coverage, the Exceptions

from Coverage in a Standard Coverage polcy will also include the following Exceptions from Covemgei

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company wil not pay costs, attorneys'fees or expenses) which arlse by reason of:

1. Taxes or assessmenb wh ch are not shown as existing liens by the records of any taxing authority that lev es taxes or assessmenb on real property 0r by ts)e
public records.
broceedings by a public agency which may result in tdxes or assessments, or notices of such proceedings, whether or not shown by the records of such

agency or by the public records,
2. Any facts, rights, interesS or claims which are not shown by the public records but which could be ascertained by an inspection of tie land or which may be

asserted by persons in possession thereof.
3. Easernenb, l iens or encumbrances, or claims thereof, not shoYvn by the public records.
4. Discrepancles, conflicts in boundary lines, shortage in area, encroachmenE, or any other facb which a correct survey wo!ld disclose, and which are not

shown bv the Dublic records.
S. (a) Unpatented mining clalms; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights cla ms 0r title t0 water,

whether or not the matters excepted under (a), (b) or (c) are shown by the public records

6. Any lien or right to a lien for servic€s, labor or materia not shown by the public records.
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2006 ALTA IOAN POLICY (05-17'06)

EXCLUSIONS FROM COVERAGE

tl 'e coverage of this poliry, and the Company wil l  not pay loss or dan'age'

ECEIVED

Dtc 2 I 20tt

The follow ng matters are expressly excluded from
that arise by reason ot:
1. (a) Any law, ordinance, permil or governmental regulation (including those

(i) the occupancy, use, or enloyment of the Land;
relating to build ng and zoning) restriding, regulating, prohibiting, or relating to

(iD the character, d mensions, or location of any improvement erected on the Land;

2,
3,

( i I) the subdivisior of land; or
(iv) environmentalprotection;
or ihe effect of any viol;tion of these laws. ordinances, or governmental regulations. Thls Exclus on 1(a) does not modiry or limit the coverage provided

under Covered Risk 5.
(b) Any governmental police power. This Exclusion 1(b) does not modiry or limit the coverage provided under Corr'ered R sk 6.

iighs oi e;inent Oomain. This Exclusion does not modrry or limit the coverage provided under Covered Risk 7 or 8.

Defects, liens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed to by the lnsured Claamant;

ibi not Known to the Company, not;ecorded in the Public Records at Date of Policy, but Known to the Insured Cla mant and not disclosed in witinq to the

Company by the Insur;d Oaimant prior to the date the Insured Claimant became an Insured under this policy;

(c) result ng in no loss or damage to the Insured Cla mant;
(d) attachtng or created subsequent to Date of Poliq (however, his does not modiry or l imit the coveraqe provided under Covered Risk 11,13, or 14); or

(ej result ing in loss or damage that would not have been sustained if the Insured Caimant had paid value for the Insured Mortgage.

4. Unenforceabil i ty of the ien ofthe Insufed Mortgage because ofthe nabil ty or fai lure of an Insured to comply w th applicable doing- business laws ol the

sbte where the Land is situated,
5. Inva idity or unenforceabil i ty inwhote or n partofthe i ien ofthe Insured Mortgage that arlses out ofthe transaction evidenced bythe Insured Mortgage and

is based upon usury or any consumer credlt protection or truth-in-lending law
6. Any c a m, by reason of the operation oF federal bankruptcy, state insofu;ncy, or s milar creditors' rights laws, that the transaction creating the lien of the

lnsured Mortgage, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Rlsk 13(b) of this policy

7. Any lien on the TiUe for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy and the date of

reiording of the Insured Mortgage in the Public Records. This Exclusion does not modiry or limit the coverage provided under Covered Risk L1(b).

The above policy form may be issued [o afford either Standard Coverage or Extended Coverage, In addition to the above Exclusions from Coverage, the Exceptions

from Coverage in a Standard Coverage policy wil also include the followinq Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay cosb, attorneys'fees or expenses) that arise by reason oF:

1. (a) Taxes or assessments that are not sho;n as existing liens by the records of any taxing authority that levies taxes or assessments on real propefty 0r by

the public Records; (b) proceedings by a public agenqyihat may result in taxes or assessments, or notices of such proceedings, whether or not shown by the

records of such agency or by the Public Records
Z. Any facts, rights, inter;ss, or claims that are not shown by the Public Records but that could be ascertained by an inspect on of the Land or that may be

ass€rted by persoos in possession of the Land.
3. Easements, liens or encumbrances, or claims thereot not shown by the Public Records
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the lltle that would be disclosed by an accurate and complete land

survey of the Land and not shown by the Public Records
5. (a) U;patented mining claims; (b) res€rvations or exceptions n patents or n Acts authorizing the issuance thereof; (c) water rights, claims or title t0 water,

whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records
6, Any i ien or r ight to a len for services, abor or material not shown by the public records.

ALTA OWNERjS POLTCY (10-17'92)

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, cosE, attorneys'fees 0r expenses

wh ch arise by reason of:
1, (a) Any law, ordinance or governmental regulation (including but not l imited to b!i ld ng and zoning laws, ordinances, or regulations) restrict ing, regulaung,

prohiblting or re ating [o (i) the occupanry, use, or enjoyment of the land; (ii) the character, dimensio,ns or location of any improvement now or

hereafter erected on the land; ( i i i )  a;epa;;Uon n ow;ership or a change in thedimensons orarea ofthe landorany pa rcel of \",/hich the land is or was

a part; or (iv) environmental protection, or the effect of any violation oi these iaws, ordinances or governrnental regulations, except to the extent that a

notice ofthe enforcement thereof or a notice ofa defect, lien or encumbrance resuLting from a v olation or alleged violation affecting the and has been

recorded in the public records at Date oi Policy,
(b) Any govemmenial police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a nouce of a defect, lien or

eni,.,mbrance resu ting frorn a violation or allegid violation affectlng the land has been recorded in the public records at Date of Policy

2, Rights of em nent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any

bling which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value ' , 'Yithout knowledge

4 .

DeFects, liens, encumbrances, adverse claims or other matters:
(a) created, suffered, assumed or agreed to by the insured claimant;

abi not known to the cornpany, not recorded i; the public records at Date of Policy. but known to the insured claimant and fot dis€losed in writing to the

Company by the insured ci i imant prior to the date the insured claimant became an insured under th s poliry;

(c) result ing in no oss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; 0r
iej result ing in loss or damage whtch would not have been sustained f the insured clalmant had paid value for the estate or interest nsured bythis policy.

Any claim, wh-ich arises out of tre transaction vesting in the insured the estate or nterest insured by this policy, by reason of the operation of federdl

bankruptcy, state insolvency, or similar creditors'rights laws, that is based on:
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O the transaction creatfL estate or interest insured by thrs polcy being de.t.o u ,ruJ,.onveyance or fraudulent transfer; or .
( D the transaction creatindihe estate or interest insured by this policy being deemed a prefd?-ential transfer except where the preferentlal

transfer results From the failure:
(a) to timely record the instrument of transfur; or
(b) of such recordation to impart notice to a purchaser for value or a j ldgment or l ien creditor'

The above policy form may be issued to afford either Standard Coverage or Extended Coverdge. In addition to the above Exclusions from Coverage, the Exceptions

from Coverage in a Standard Coverage Policy wi I also inc ude the following Exceptions from Covemge:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys'tees or expenses) which arise by reason of:

1. Taxes or assessmenE \thich are not shown as existing liens by the records oF any taxing authority that levles taxes or assessments on real property or by the

public records,
broceedings by a public agency which may result in taxes or assessments, or nouces of such proceedings, whether or not shown by the records of slch

agenry or by the public records,
2. Any facts, rights, interests or claims which are not shown by the public records but which could be ascerta ned by an inspecuon of the land or which may be

asserted by persons in possession thereof.
3, Easernents, liens or encumbrances. or claims thereof, not shown by the public records,
4, Discrepancies, confl cts in boundary lines, shortage in area, encroachmenb, or any other facts which a correct survey would disc os€, and which are not

shown by the public records.
5. (a) Unpaiented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or title to water,

whether or not the matters excepted under (a), (b) or (c) are shown by the public records
6. Any lien or right to a lien For services, labor or material not shown by the public records

2006 ALTA OWNER',S POLTCY (06-17-06)

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded fton the coverage of this policy, and the Company will not pay loss or damage, cosE? attorneys'fees, or expenses

that arise by reason ofi
t .  (a) Any law, ordinance, permit, or governmenbl regulation (inc uding those re ating to build ng and zon ng) restrict ing, regulating, proh bit ing, or re aUng to

(i) the occupancy, use, or enjoyment of the Land;
(i ) the character, dimensions, or location of any improvement erected on the Land;
(i i i)  the subdivis on of and; or
(iv) envaronmental protection;
or the efFect oF any vjolation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or l imit the coverage provided

under Covered Risk 5.
(b) Any governmental police power, Thls Exclusion 1(b) does not rnodifo or limit the coverage provided under Covered Risk 6.

Z. i tghS of eminent domain. This Exclusion does not modiry or l imit the covemge provided under Covered Risk 7 or 8

3, DefecE, liens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed to by the lnsured Claimant;
ibi not Known to the Company, not iecorded in the public Records at Date of Policy, but Known to the lnsured Claimant and not disclosed in r'lriting to Ule

Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;

(c) result ing n no Lossordamageto the Insured Claimant;
idj attacfring or created subsequent to Date ot Pollcy (however, this does not modiry or limit the coverage provided under Covered Risk 9 and 1o);or

ie] resutting in loss or damage that would not have been sustained if the Insured Clairnant had pald value fof the Title

<. Any ctaim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction vesbng the Title as shown in

Schedule A, is
(a) a fraudulent conveyance or fraudulent transfer; or
(b) a preferential transfer for any reason not stated in Covered Risk 9 of this poliry.

5. Anv lien on the TiUe for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy and the date of

reiording of the deed or other instrument of transfer in the Public Records that vests lltle as shown in Schedule A'

The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions ftom Coverage, the Exceptions

fron Coverage in a Standard Coverage po cy will also include the following Exceptions from Coverage:

EXCEFTIONS FROIII COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys'fees or expenses) that arise by reason of:

l. (a) iaxes or assessrentr thut are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by

ttre eublic necords; (b) proceedings by a public agenc.ylhat mai result in taxes or assessments? or notices of such proceedings, whether or not shown by the

records of such agency or by the Public Records.
2, Any facts, rights, interests, or claims that are not shown in the Public Records but that could be ascertained by an inspection of the Land or that may be

asserted by persons in possession of the Land.
3. Easements, l iens or encumbrances, or claims thereof, not shown by the Public Records.
4, Any encroachment, encumbrance, violation, variation, or adverse clrcumstance affecting the TiUe that wou d be d sclosed by an accurate and complete land

survey of the Land and that are not shown by the Public Records.
5. (a) Unpatented mining cla ms: (b) reservations or exceptions in patents or in AcG authorizing the issuance thereot: (c) water rights, claims or ttle to water,

whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.
6. Any lien or right to a lien for s€rvices, labor or material not shown by the public records

sEc ? t ?011
,nrlliiYY Ubu..IulFli.
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EXCLUSIONS FROM COVERAGE

The fo lowing matters are expressly excluded from the coverage of th s poliry and the Company w I not pay oss or damage, costs, attorney's fees or expenses

which arise by reason ofl

1. (a) Any law, ordinance or goyernmental regulation (ncluding but not lmited to buiding and zoning laws, ordinancet or regulations) restrict ing, regulating,
- 

proh btt ing o|. relat ng to ( ) the occupancy, use, or enjoyment oF the Land; ( i i)  the character, dimenslons or location of any improvement now or

hereafter erected on the Land; ( i i i )  aseparation in ownership or a change in the dimens ons or areas of the Land or any parcel of which the Land is or

was a part: or (iv) environment;l protection, or the effect of any violation of these laws, ordinances or governmental requlations, except t0 the extent

that a notice of the enforcement thereof or a notice of a defect lien or encumbrance resulting from a violation or alleged violation affectlng the Land

has been recorded in the Public Records at Date of Policy. This exclusion does not limit the coverage provlded under Covered Risks 12, 13, 14, afld 16 of

thls policy.
(b) Any governmeftal police power not excluded by (a) above, except to the extent that a notice of the exercis€ thereof or a notice of a defect lien or
" 

encuhbrance resuliing from a viotation or alleged vlolation affecting the Land has been recorded in the Public Records at Date of Policy. This exclusion

does not limit the coverage provided under Covered Risks 12, 13, 14, and 16 of this policy.

2. Rights of eminent domain unleas notice of the exercise thereof has been recorded ln the Public Records at Date of Policy, but not excludlng from coverage any

taiing wh ch has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without Knowledge.

3, Defects, liens, encumbrances, adverse claims 0r other matters:
(a) created, suffured, assumed or agreed to by the Insured clalmanu

ib) not Known to the Company, noirecorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in writing to the

Company by the Insured Claimant pr or to the date the Insured Claimant became an Insured under this polic],

(c) result ing In no loss or damage to the Insured Clalmant:
1d1 attach ng or created subsequent to Date of Polic.y (this paragraph does not limit the coverage provided under Covered Risks 8, 16, 18' 79, 20, 2l' 22'

23,24,25 and 26); or
(e) res!lt ing in loss oi damage which would not have been sustained if the Insured Claimant had paid val!e for the Insured l lortgage

+, Unenforceabillty of the Lien of ihe Insured l,lortgage because of the inabil ty or iailure of the Insured at Date of Poliry, or the inability or fail!re of any

subsequent owner of the ifdebtedness, to comply with applicable doing business laws of the state in wh ch the Land is situated.

5. Invalidity or unenforceability of the lien ofthe Insured Mortgage, or cla m thereof, which arises out of the transaction evidenced by the Insured Mortgage and

is based upon usury, except as provided 1n Covered Risk 27, or any consumer credit protection or truth in ending law

6, Reat property taxes or assessmenB of any governmental authority which become a l ien on the Land subsequent to Date of Policy. This exclusion does not

limit the coverage provided under Covered Risks 7,8(e) and 26.
7. Any clairn of invif i i i ty, unenforceabil i ty or lack of prioi i i  of the l len of the Insured Mortqage as to advances or modif ications made after the Insured has

Knowiedge that the vestee shown in Schedule A is no longer the owner oF the estate or interest covered by this policy. This exclusion does not limit the

coverage provided in Covered Rask 8,
8. Lack oiprlority oF the l ien of the lnsured l4ortgage as to each and every advance made after Date of Policy, and all  lnterest charqed thereon, over l iens,

enc!mbrances and other rnatters aftecting the title, the existence of which are Known to the Insured at:
(a) The t ime of the advance; or
itj ffre time a modlficat on is made to the terms of the Insured Mortgage which changes the rate of interest charged, if the rate of Interest is greater as a

result of the rnodificabon than it would have been before the modificabon, This exclusion does not lirnit the coverage provided in Covered Risk 8

9 The failure of the residential structure, or any portion thereof to have been constructed before, on or after Date of Policy in accordance with applicable

bujlding codes. This exclusion does not apply to violations oi building codes if notice of the violation appears in the Public Records at Date of Po icy

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (01-01-08)

EXCTUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, cosb, attorney's fees or expenses

wl"ich arise by reasol of:
1. (a) Any law, ordinance, permit, or governmental regulaUon (induding those relating to building and zoning) restrldlng, regu atln9, proh bit ing or relating to

2.
3.

( i) the occupancy, use, or enjoyment of the Land;
(iD the character, dimens ons or location of any improvement erected on the Land;
(i i i)  the subdivision of land; or
(iv) environmental protection;
or ihe effect of any violation of these la\^,s, ordinances or governmental regulations. This Exclusion l(a) does not modify or limit the coverage provided

under Covered Risk 5,6, l3(c), 13(d), 14 or 16.
(b) Any governmentat poiice power. -fnij 

exclusion 1(b) does not modiry or limit the coverage provided under Covered Risk 5, 6, l3(c), 13(d)' 14 or 16.

iights oi eminent domain. This Exclusion does not modiry or limit the coverage provided under Covered R sk 7 or 8.

Defects, liens, enc!mbrances, adverse claims or other rnatters:
(a) created, suffered, assumed or aqreed to by the Insured Oaimant;

ibi not Known to the Company, noirecorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in writing to the

Company by the Insured Claimant prior to the date the Insured Cla mant became an lns!red under this policy;

(c) resulung in no loss or damage to the lnsured Clalmant;

idj attaching or created subsequent to Date of Policy (however, this does not modiry or limit the coverage provided under Covered Risk I l, 76, 17 ' 18' 19,

20, 21, 22,23, 24, 27 ot 28)i ol
(e) reiult ing in loss or damage that would not have been sustained if the Insured Oaimant had paid value for the Inslred Mortgage.

Unenforceabiliw of the lien of the Insured Mortgage because of the inability or failure of an lnsured to comply w th applicable doing business laws oi the state

where the Land is situated.
lnvalidity or lnenforceab lity io whole or in part of the lien of the lnsured Mortgage that arises out of the trarlsaction evidenced by the Iasured Mortgage and

s baseo upon usury, or any consumer credit protectlon or truth-iniend ng law, Thls Exclusion does not rnodiry or l imlt the coverage provided in Covered Risk

26.
Any claim of invalldity, unenforceability or lack of pr ority of the lien of the Insured Mortgage as to Advances or modificat ons made after the Insured has

Knowledge that the vestee shown n Sihedule A is no lo nger the owner of the estate o r lnterest covered by th s policy This Exdusion does not modiry or limit

the coverage provided in Covered Rlsk 11.
7. Any lien o;the Title for real estate taxes or assessmenb imposed by governmental authorlty and created or attaching subsequent to Date of Poi cy. This

Excllsion does not modify or l imit the coverage provided n Covered Risk 11(b) or 25.
8. The faiture of the residentiat structure, or aniportion of it, to have been constructed before, on or after Date of Policy in accordance with applicable building

codes. This Exdusion does not modiry or limit the coverage provided in Covered Risk 5 or 6.

RECEIVED

Dtc 2 I 2011
COMMUNIN DEV. I]EPT-
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GOOD FUNDS LAW

cAuFoRNrA ASSEMBLY BrLL 512 C,AB512') rS EFFECnVE ON JANUARY 1, 1990. UNDER A8512, NORTH AMERICAN TITLE

cot4pANy, INc. c.NoRTH AMERICAN TITLE COMPANY, INC.') MAY ONLY MAKE FUNDS AVAILABLE FOR MONETARY DISPERSAL IN

ACCORDANCE WNH THE FOLLOWING RULES;
* SAME DAY AVAILABILIW. DISBURSEMENT ON THE DATE OF DEPOSIT IS ALLOWED ONLY WHEN FUNDS ARE DEPOSITED

TO NORTH AMERICAN TfiLE COMPANY C'NORTH AMERICAN TTTLE COMPANY, INC.') IN CASH OR BY ELECTRONIC
TR,ANSFER (WIRE). BEAR IN MIND THAT CASH WILL BE ACCEPTED FROM CUSTOMERS ONLY UNDER SPECIAL
CIRCUIYSTANCES AS INDIVIDUALLY APPROVED BY MANAGE[4ENT.

* NEXT DAY AVAILABILIW - IF FUNDS ARE DEPOSITED TO NORTH AMERICAN TITLE COMPANY, INC. BY CASHIER'S
CHECKS, CERTIFIED CHECKS, OR TELLER'S CHECKS. DISBURSEMENT MAY BE ON THE NEXT BUSINESS DAY FOLLOWING
DEPOSIT. A "TELLER'S CHECK" IS ONE DMWN 8Y AN INSURED FINANCIAL INSTITUTION AGAINST ANOTHER INSURED
FINANCIAL INSTITUNON (E.G., A SAVINGS AND LOAN FUNDING WTft A CHECK AGA]NST A FDIC INSURED BANK).

* 2.5 DAY AVAILABILITY (REGULATION CC), IF THE DEPOSIT IS MADE BY CHECKS OTHER THAN THOSE DESCRIBED IN

PAMGMPHS 1 AND 2 ABOVE, DISBURSEMENT MAY OCCUR ON THE DAY WHEN FUNDS MUST BE MADE AVAILABLE TO

DEPOSITORS UNDER FEDEML RESERVE REGULATION CC. THIS REQUIRES A "HOLD" ON SOME CHECKS OF 2-5 DAYS OR

LONGER IN SOME INSTANCES. PERSONAL CHECKS. DMFTS, PRIVATE CORPOMTION AND COMPANY CHECKS, AND

FUNDING CHECKS FROM MORTGAGE COMPANIES THAT ARE NOT TELLER'S CHECKS ARE AMONG THOSE CHECKS SUB]ECT TO

SUCH HOLDS. (FOR FURTHER DETAILS, CONSULT CHAPTER 598, STATUTES OF 1989.)
NOTE: THE ABOVE GUIDELINES ARE IN CONFORM]TY WITH THOSE ISSUED BY THE DEPARTMENT OF INSUMNCE FOR ALL

CAUFORNIA TITLE ]NSUMNCE AND CALIFORNIA TTTLE COMPANIES.

PRELIMINARY CHANGE OF OWNERSHIP REPORT

NOTE: ON OR AFTER JULY 1, 1985, THE COUNTY RECORDER'S OFFICE \MLL CHARGE, IN ADDfiON TO THE REGULAR CHARGES.
AN EXTRA $2O.OO RECORDING FEE, UNLESS A DOCUMENT EVIDENCING A CHANGE OF OWNERSHIP IS ACCOMPANIED BY A
PRELIMINARY CHANGE OF OWNERSHIP REPORT, IN UEU OF SAID REPORI SIGNED BY THE TRANSFEREE, THE RECORDER WILL
ACCEPT AN AFFIDAVIT THAT THE TMNSFEREE IS NOT A RESIDENT OF CAUFORNIA. TITLE B]LLINGS WILL BE ADJUSTED TO

REFLECT SUCH ADDMONAL FEES WHEN APPUCABLE,

IRS FORM 1099

BEFORE THE TMNSACNON CONTEMPLATED BY THIS REPORT CAN BE CLOSED. THE SELLER/BORROWER MUST FURNISH A
TMPAYER IDENTIFICATION NUMBER TO US SO THAT WE CAN FILE AN IRS FORM 1099, OR ITS EQUIVALENT, WN}I THE

INTERNAL REVENUE SERVTCE. THrS PROCEDURE IS REQUIRED BY SECnON 6045 OF THE INTERNAL REVENUE SERVICE.

NOTICE OF A WITHHOLDING REQUIREMENT

State Withholding & Repofting for closings after January 1, 2003r Under California Law (Rev & Tax Code 18662) a
buyer may be required to withhold and deliver to the Franchise Tax Board (FTB) an amount equal to 3.33o/o of the

salls prici in the cas€ of disposition of California real property interest ("Real Property") by either: 1) a seller who is
an individual or when the disbursement instructions authorize the proceeds to be sent to a financial intermediary of
seller, or 2) a corporate seller that has no permanent place of business in California, Buyer may be subject to a
penafty (equal to lhe greater ol lOo/o of the amount required to be withheld or $500) for failing to withhold and
transmit the funds to FTB in the time required by law, Buyer is not required to withhold any amount and will not be

subject to penalty for failure to withhold if: a) the sale price of the R€al Property does not €xceed $100,000i b) the

seller exeiutes a wriften certificate under penalty of perjury certifying that the seller is a corporation with a
permanent place of business in California; or c) the seller, who is an individual, executes a written certificate under
penalty of perjury ceftifying one of the fotlowing: (i) the Real Property was the seller's principal residence (as

defined in inC fifl; (ii) the Real property was last used as seller's principal residence without regard to time
period; (iii) the Reai Property is or will be exchanged for property of like kind (as defined in IRC 1031) and that the

ietter iniends to acquire property similar or related in service or use so as to be eligible for nonrecognition of gain

for California income tax purposes under IRC 1031; (iv) the R€al Property has been compulsoraly or involuntarily
converted (as defined in fiC iOSS; and the seller intends to acquire property similar or related in service or use as

to be eligibie for nonrecognition ofgain for California income tax purposes under IRC 1033; or (v) the Real Property
sale wilf result in loss of California income tax purposes, Seller is subject to penalties for knowingly filing a
fraudulent certificate for the purpose of avoiding the withholding laws. FTB may grant reduced withholding and
waivers from withholding on a case-by-case basis for corporations or other enti6es.

For additional information regarding California withholding, contact the Franchise Tax Board at (toll ftee) 888'792-

49OO), or by e-mait at urws@ftb,ca,gov or visit their website at www'ftb.ca'gov.

DEC 2l 20tl
@fi4f!flnilillrCIEv.wr"
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NATCO NOTES:

DON"T DELAY YOUR CLOSE OF ESCROW! IF ANY OF THE FOTLOWING ITEMS AFFECT YOUR TRANSACTION'

PLEASE NOTIFY YOUR ESCROW OFFICER AS SOON AS POSSIBTE'

L Ongoing Construction
The Title Company will require, as a minimum, the following prior to insuring:
A. Valid Notice of Completion verified by inspection and expiration of 60 days from recordation of said notice or;
B. Approved Indemnities from BorroweiTselier, approved financial statement not over one year old and a waiver of lien

rights from the general contractor.
C. The Title Company may also require proof of payment of subcontractors, indemnity and financial statement from the

general contractor, a copy of the contract and the with-holding of a sum of money, to cover the contract until the
mechanics lien period has expired, with which to pay filed mechanics liens, or other assurances to be determined on a
case by case basis.

II. Bankruptcy
The Title company will require, as a minimum, the following prior to insuring:
A. The bankruptcy case be closed or,
B. An order from the bankruptcy court verifoing the transaction, with a demand placed into escrow by the trustee.
C. Escrow may not close until 15 days have elapsed from the order and the flle has been checked to verify that there are

no objections to said order.
IU. Abstracts of Judgment, Liens, Tax Liens

The Title Company will require, as a minimum, the following prior to insuring:
A. Proof that the buyer/seller is not the same party as on the recorded liens.
B. This is accomplished by the buyer/seller/borrower completely filling out and signing a statement of information.
C. The items are to paid off in escrow.
D. The items are to be subordinated to the new transaction.

IV, Community Property
California is a community property state:
A. A quitclaim from one spouse to another must specifically quitclaim any community property interest.
B. An interlocutory decree of divorce specifically granting the property to one spouse is sufficient if a final decree is issued

and recorded in the counw.

DID YOU KNOW?
Any of the following situations could cause a substantial delay in close of escrow. The earlier we are made aware of potential
problems, the earlier the issues can be dealt with to ensure a smooth and timely close of your transaction.

. Are your principals trying to accomplish a tax deferred exchange? If so, have they chosen an intermediary and who is

it?
. Will any of the principals be using a Power of Attorney?
. Are any of the vested owners deceased or in any way incapacitated?
. Do all of the principals who will be signing have a cunent photo I.D. or Driver's License?
. Are the sellers of this transaction residents of California?
. Has there been a change in marital status of any of the vested owners or will we be adding anyone to title, i.e. co-

signers, additional insured. etc.?
. Is the property currently vested in a trust or will the new buyer/borrower vest in a trust?
. Are any of the trustees of the trust deceased or incapacitated?
o Will this transaction involve a short sale?
. Will there be a new entity formed, i.e. partnership, corporation?
. Will all of the principals be available to sign orwill we be Federal Expressing documents to another state/country? Ifso,

where?

If you have any other information which may be useful to us, please contact your escrow officer as soon as possible, Our goal is to

make your transaction as easy and trouble-free as possible. We appreciate your business and hope that you find North American
Title Company your @mpany of choice for all of your title and escrow needs'

CEIVED

DEC 81 20rl
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NorrcE oF oppoRrutro EARN rNrEREsr DEposrr r*-*uotr/AurHoRIzArroNs
North American Title Company, Inc. ("North Amerjcan') believes that it is in the best interest of our customers to provide to eacn
depositing party notice oi an opportunity to earn interest on all deposited funds through a special account at one of North

American's depository banks.
North American has received or will be receiving funds deposited by you or your lender to be used on your behalf with regard to a
transaction involving real estate in the State of California. It is important that North American have the appropriate
instructions/authorizations for the handling of these deposited funds.

PLEASE READ THE FOLLOWING CAREFULLY:
1. You have the oppoftunity to earn interest on the funds you deposit with us through a special account arrangement North

American has established with one of its depository banks. The current interest rate for these accounts will fluctuate periodically

with market conditions and. may change prior to or during the time your account is open. No such opportunity to earn interest on
the funds deposited by a lender is available, except as descrlbed below.

2. If you elect to earn interest through this special account arrangement, North American will charge you an additional fee

of 945,00 for the establishment and maintenance of the account. This fee compensates North American for the costs associated
with opening the interest bearing account, preparing correspondence/documentation, transferring funds, maintaining appropriate
records for audiVreconciliation puiposes and filing of any required tax withholding statements. It is important that you consider

this cost in your d€cision because the @'
Examole: A regular savings deposit of $1,000.00 at an average interest rate of 3.0olo* per annum for a 30-day period:

Deposit x Bgtg + Annual x Eys = Total Interest Earned
$ 1 . 0 0 0 . 0 0 x . 0 3 + 3 6 0 x 3 0 = $ 2 ' 5 0
*please note that this interest rate is onlv an example and Nofth American does not guaranty the availability of any specific
rate.

3. If you elect to earn interest but would like to have your funds invested in another bank and/or another type of interest-

bearing account, please contact your North American office. The additional fee for these types of accounts will vary, but will be

significantly greater than $45.00.
4. If vou choose not to have vour funds deposited in an interest-bearinq account, you do not need to sign or return

this form, but your funds will be held in a Nofth American general escrow trust account, A general escrow trust account is restricted

and protided against claims by third parties or creditors of North American. North American will receive certain financial benefits

from the depository institution as a result of maintaining the general escrow trust account. Some or all of these benefits may be

considered interest due you under California Insurance Code 512413.5. You may segregate your funds in a separate interest-

bearing account and receive the benefits therefrom, but will be required to pay North American an additional fee for this service (as

descriftd in paragraphs 2 and 3 above). Alternativelv. vou mav leave vour funds in the oeneral escrow trust account and

authorize North American to keep the benefits it receives from the deoositorv bank'
using North American's depository

banf, you f,fjJgl jign anO retum to North American this form and a W-9 form that you can request from your North American

represintative, Pleale be advised that you will be responsible for reporting all earnings to the applicable taxing authorities' Also,

North American cannot deposit the funds in the specified account until good funds have been received into North American's general

escrow account and all the properly completed forms have been returned to North American. Unless and until North American

receives all the required forms, North American will not establish such account and all funds will remain on deposit in North

American's general escrow account.

Unless you specify in writing that the interest-bearing account be established at a specific financial institution, North American will

open the interest-bearing account with a federally or state chartered financial institution of its choosing.

ELECTION TO EARN INTEREST:
I HEREBv AUTHoRTZE AND DrREcr NoRTH AMERTCAN To opEN AN TNTEREST-BEARTNG accouNT AT NoRTH AMERTCAN'S DEPostroRY BANK

AND TO CHARGE THE ADDITIONAL FEE FOR THIS SERVICE.

SIGNATURE:

S]GNATURE:

DATE:

DATE:

6. Funds deposited by a lender are ordinarily deposited to escrow one to two days prior to closing. You should be aware that
your lender may begin charging interest on your loan from the date loan funds are deposited into North American's escrow trust

account. Should the loan funds. if any, depo;ited by your lender remain on deposit in the escrow trust account for a period of more

than 5 business days from the date oi deposit to and including the date of closing of the transaction, North American agrees that it

will credit you an interest equivalent based on the amount of loan funds deposited, the period of time prior to closing that those

funds remained in the escrow trust

DFC 21 20tf
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Privacy Policy Notice

We at the North American Title Group family of companies take your privacy very seriously. This Notice is being
given on behalf of each of the companies listed belowl (the "North American Title Companies"), as well as on
behalf of North American Advantage Insurance Services, LLC. lt explains our policy regarding the personal
information of our customers and our former customers.

OUR PRIVACY POLICIES AND PRACTICES

The North Ame can Title Companies

1. Information North American Title Companies collect, and the sources from which we collect it: On
forms related to your real estate transaction, North American Title Companies collect personal information that
you, our affiliatei or third parties have provided to us, such as, for example, your name, address, and sale price of
your home. All of the information that we collect is referred to in this notice as "NAT Collected Information"'

2. What information North American Title Companies disclose to our affiliates: From time to time, as
permitted by law, the North American Title Companies may share NAT Collected Information with each other and
with North American Advantage Insurance Services, LLC ('NAA|S") about customers and former customers' You
may ask us not to share NAT bollected lnformation among the North American Title Companies and NAAIS by
writing to us and letting us know at: North American Title Group, Inc., Attention: Corporate Affairs, 700 NW 107th
Avenue, Suite 300, Miami, FL 39172. Yout request will not affect NAT Collected Information that the North
American Title Companies are otherwise permitted by law to share, such as, in certain circumstances, NAT
Collected Information related to our experiences and transactions with you.

3. What information North American Tit le Companies disclose to third part ies:

. lf permitted by federal law and the law of your state, we may disclose some or all of the following
information to companies that perform marketing services on our behalf and to certain unaffiliated
insurance companies with whom we have joint marketing agreements: your name, current
address, purchased property address, and closing date.

r We also may share NAT Collected lnformation about customers and former customers with other
unaffiliated third parties, as permitted by law. For example, NAT Collected Information may be
shared in certain circumstances (A) with companies involved in servicing or processing your
account (B) with insurance regulatory authorities, and (C) with law enforcement officials, to
protect against fraud or other crimes.

4. Your right to access your personal information: You have the right to review your personal information
that we have on record about you. lf you wish to review that information, please contact the local North American
Title Company office identified on the title insurance product to which this notice is attached or where you
received this notice and give us a reasonable time to make that information available to you. lf you believe any
information is incorrect, notify us, and if we agree, we will correct it. lf we disagree, we will advise you in writing
why we disagree.

DEC I t 20tl
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North American Advantaqe Insurance Services. LLC

1. Information North American Advantage Insurance Services, LLC ("NAAIS") collect and sources from
which we collect it: NAAIS collects personal information about you from you, our affiliates, or third parties on
forms related to your transaction with NAAIS or a North American Title Company, such as your name, address, or
information about the property that is or will be insured. We also receive information from companies, which
comoile and distribute public iecords. All of the information that NMIS collects, as described in this paragraph, is
referred to in this notice as "NAAIS Collected Information.'

2. Information NAAIS may disclose to its affiliates or third parties: NAAIS may disclose NMIS Collected
Information about you or others without your permission as permitted or required by law, including to the following
types of institutions for the reasons described:

e To a third party or an afliliate if the disclosure will enable that party to perform a business, professional or
insurance function for us in connection with an insurance transaction involving you.

. To an insurance institution, agent, or credit reporting agency in order to detect or prevent criminal activity'
fraud or misrepresentation in connection with an insurance transaction.

. To an insurance institution, agent, or credit reporting agency for either this agency or the entity to whom
we disclose the information to perform a function in connection with an insurance transaction involving
you.

To an insurance regulatory authority, law enforcement, or other governmental authority in order to protect
our interests in preventing or proseiuting fraud, or if we believe that you have conducted illegal activities'

3. Your right to access and amend your personal information: You have the right to request access to the
personal infoimation that we record about you. Your right includes the right to know the source of the information
and the identity of the persons, institutions or types of institutions to whom we have disclosed such information
within two (2) years prior to your request. Your right includes the right to view such information and copy it in
person, or request that a copy of it be sent to you by mail (for which we may charge you a reasonable fee to cover
our costs). Your right also iniludes the right to request corrections, amendments or deletions of any information
in our possession. The procedures that you must follow to request access to or an amendment of your
information are as follows:

To obtain access to vour information: You should submit a request in writing to: North American Title Group, Inc''
Attention: Corpordie Affa|rq 700 NW 107th Avenue, Suite 300, Miami, FL 33172.Ihe request should include your

name, address, social security number, telephone number, and the recorded information to which you would like
access. The request should state whether you would like access in person or a copy of the information sent to
you by mail. Upon receipt of your request, we will contact you within 30 business days to arrange providing you
with access in person or the copies that you have requested.

To correct, amend. or delete anv of vour information: You should submit a request in writing to: North American
fitte Croup, Inc., Attention: Corporate Affairs, 700 NW 1071h Avenue, Suite 300, Miami, FL 33172. The request
should inilude your name, addiess, social security number, telephone number, the specific information in dispute'
and the identity of the document or record that contains the disputed information. Upon receipt ofyour request,
we will contacf you within 30 business days to notify you either that we have made the correction, amendment or
deletion, or thaiwe refuse to do so and the reasons for the refusal, which you will have an opportunity to
chal lenge.

DEc t t 2011
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SECURITY PROCEDURES

We restrict access to NAT Collected Information and NAAIS Collected Information about you
need to know such information in order to provide you with your product or service. We m
eleclronic and procedural safeguards to protect NAT Collected Information and NMIS Collected Information
about you.

CHANGES TO OUR PRIVACY POLICY

This Notice reflects our privacy policy as of February 1, 2008. We reserve the right to change, modify or amend
this policy at any time. Please check our Privacy Policy periodically for changes.

lThe North American Title Group Family of Companies are: North American Title Company, North American Title
Insurance Company, North American Title Alliance, LLC, North American Title Florida Alliance, LLC, North
American Services, LLC, North American Exchange Company, North American Title Agency, North American
Abstract Agency and North American Legal Services, L.L.C.

ACKNOWLEDGEMENT

Your receipt of a copy of the preliminary report, commitment, your policy of insurance, or escrow documents
accompanied by this Notice will constitute your acknowledgment of receipt of this Privacy Policy Notice.

DEC t 1 20tr
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To: Residents oI Carter Acres

From: Clarence Chavis

Re: Verizon's Wireless telecommr.rnications Prooosal at Carter Acres Lane

Dear Residents:

On December 13,2Ol l, Verizon's project went before a study session which gave
residents and the planning commission an opportunity to review Verizon's Wireless
Telecommunications Facility proposal on Carter Acres Lane. Throughout the review of
the application the primary question that was left unanswered was the legality of Verizon
having access to the road.

There was testimony from some of the residents that a homeowners association had the
right to review and make a decision on Verizon's access on Carter Acres and the
proposed facility itself. The meeting adjourned with Verizon being required to provide
the proof that Verizon had the right to enter an agreement with the underlying property
owner and the right to use the road without consent from the homeowner's association.

Attached is a letter from Verizon's counsel, addressed to the City of Marlinez, who has
reviewed the proposed land lease agreement and the access rights to use the road. Based
on the findings, it is determined that upon acceptance of the land lease agreement,
Verizon will have access rights to use Carter Acres lane for construction purposes and for
maintenance inspections when the site is developed.

It was the direction of the Planning Commission and the Planning Department for
Verizon to reach out to the neighbors regarding this project. To date, we have established
a neighborhood meeting, a study session and clarified the access issues for this proposal.

Ridge Communications, Inc. is representing Verizon Wireless on this application and will
serve as the primary contact for this proposal. Thank you for your time.

Sincerelv.

Clarence Chavis
Site Acquisition Specialist
Ridge Communications, Inc.
(925) 498-2340 office
(925) 498-2341fax
c larence.chav is @ ridgeco m m un icate.co m

cc: Anjana Mepani, Associate Planner, City of Martinez
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Decenrber 20,2011

VIA OVERNITE EXIITESS

Anjana Mepani
Associate Planner
City of Marlinez
525 I-Ienrietta Street
lr4artinez, CA 94553

REI Use of Carter Acres Lane by GTE Mobilnet of California Limited
Partnership, dba Verizon Wireless ("Verizon Wireless") in connection rvith Land
Lease Agreement dated July I3, 2011 (the "Lease") b€fiveen Verizon Wireless and
Michael H. Hansen and Norma Hansen, as Trustees of the flansen Family Trust,
under Declaration of Trust dated _, 2Q02, for the benefit of i\{ichael H. Hansen
and Norma Hanserr (collectively, "Landlord")
Our Client: Verizon Wireless

Dear Ms. Mepani,

Pursuant to the Lease, Verizon Wireless has leased from Landlord a portion of the
propefiy (the "Premises'') located at 814 Carter Acres Lane, Martinez, California (the "Property")
for the construction, operation and maintenance of a communications facility. Landlord is the
owner of the Property. Under the Lease, Verizon Wireless has the riglit to access the Premises
via Carter Acres Lane. Landlord has the right to grant Verizon Wireless such access rights over
Carter Acres Lane because Landlord is the owner ofa non-exclusive easement for access and
utility purposes encompassing Carter Acres Lane. The location of the easement is shorvn on the
enclosed survey prepared by Foresight Land Surveying & Engineering dated August 30, 201L
This easement is appurtenant to the Properly and is shown as Parcel Two in the legal description
of the Property on the enclosed North American Title Company prelirninary title report dated
January 13, 201 I . Therefore, Verizon Wireless' right to use Carter Acres Lane for access to the
Premises derives from I-andlord's easement interest in it.

Verizon Wireless has agreed under the Lease to make a one-time payment to the Carter
Acres Community Road Fund in the amount of Thirtl Thousand Dollars ($10,000.00) for future
improvements to be made to Carter Acres Lane. Verizon Wireless will pay such amount to the

Atlanta lAust;n I Balt imofe I Brussels lCharlotte I Cha:lottesvi le lChica8o lHouston lJacksonvil l€ | l-onCon
Lot AnSeles I New York I Norfolk I Pift ibur8h I Rirleigh I Rlchmond lTysons Corner I Washinglon, D.C lWilmington

lrhan!en@mcguirewoods.com
Direct Fax: 3 10.956.3 1 85

F i le  ,158003r r ' 132?
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December 20,2011
Page 2

Carter Acres Community Road Fund within forty-five (45) days after the commencement date of
the Lease.

Verizon Wireless does not believe that any additional approvals are necessary for its use
of Carter Aqes Lane. Please feel free to contact me if vou need anv frirther information or
rvould like to discuss this issue.

Very truly yours,

J:^arq 4/4,*-
Lindsey R. Hansen, Esq.

Enclosures
cc: Peter Maushardt (via e-mail rv/o encls.)

Sharuron Collins (via e-mail do encls.)
John McGaughey (via e-mail w/o encls.)
Lisa A. Atfy, Esq. (lv/o encls.)

\35E77000.1
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January 17,2012

Mr. Clarence Chavis
Ridge Communications
12667 Alcosta Blvd. #17 5
SanRamon, Ca. 94583

Dear Mr. Chavis,

We are in receipt of your letter to the Residents of Carter Acres Lane dated January 9,2012.In this letter
you state that the primary question left unanswered during the review of Verizon's proposal before the
Martinez planning commission was "the legality of Verizon having access to the road."

Not only do we disagree with your legal counsel's opinion, we would like to emphasize that there is
another question that needs to be addressed even before the legality ofroad access is debated. That question
is whether or not Mike and Norma Hansen had the right to sign a lease with Verizon without approval of
their neighbors.

If you recall from points raised during the study session of December 13,201I there seems to be language
in the Reliez Valley (Carter Acres) Homeowner's Association documents that inhibits a person's ability to
make any improvement or contracts affecting the road without prior approval of the neighbors.

Ifthe Hansens acted without necessary approval then any lease signed is invalid and voidable.

If Ridge Commrmications and Verizon Wireless intend to proceed with the application to the city of
Martinez for installation of their "project" lhen we intend to hire legal counsel to defend our property
rights. Remember, one of the Planning Commissioners remarkd to you at the study session of Decembcr
13, "Verizon would be wise to look at alternate locations for this proposed project". We concur with that
statement.

Sincerely,

v,l*-6n $/"n*"-
lfn tv-^ - ->. y'-2.--.-.........- ---

- \ ; rr ' r=..  5{ '  [k^t-
Simone St.Clare
824 Carter Acres Lane

Mark and Christine Scharmer
834 Carter Acres Lane

cc: Anjana Mepani, Associate Planner, City of Martinez
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Typewritten Text

mcabral
Typewritten Text
Attachment #6



\ /

RIDGE
COMMUNICAIIONS.INC,

Rldge Communlcatlons, tnc,

12667 Alcosta Blvd., Suite 175

san Ramon, Ca. 94583

925.498.2340 | www.ridqecommunicate.com

Marchr 5,2012

illAR = 5 e012
To: Anjana Mepani

Associate Planner
City of Martinez
525 Henrietta Street
Martinez, CA 94553-2394

From: Clarence Chavis

8 14 Carter Acres Lane; APN: 365- 150-053
Address Incomplete Letter dated 2l21lI2

Dear Ms. Mepani:

In response to your letter dated February 2l,2012 pertaining to your review of the items I
submitted on January 23,2012. The following is to address the outstanding items that deemed
this application incomplete.

A. Study Session Comments
I listened to the December I l, 201 I Study Session in its entirety. Below is a synopsis and the
explanation of what was done to address the questions.

Mrs. Christine Scharmer; 834 Carter Acres Lane
r Mrs. Scharmer stated for the record that any access to the private road has to be approved

through the Homeowners Association.
r Mrs. Scharmer stated back in 2003 the owners met for the T-Mobile proposal and the

results were $60,000 paidby T-Mobile forroad improvements.
o The neighbors were not notified when Verizon conducted their civil review at the site.
o Property values have been affected due to the existing power lines.
o Back in 2004, the prior residents of 824 Carter Acres Lane tried to sell their house and no

one was interested. Finally the property was sold to Ms. St. Claire.
r Mrs. Scharmer stated there is controversy sunounding the use of cell phones that are

related to health issues and negative property values.

Ms. Simone St. Clare; 824 Carter Acres Lane
r Residents of Clark Land Division automatically become members of the Reliez Valley

Home Owners Association {Ratified on9/21172)

Re:
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. Carter Acres Lane is a private road that is paid for by the owners and maintained by the
owners.

Chip Griffin
o Nearby resident who is concerned about lack of cell phone coverage in the area.
o Former employee of Ridge Communications, Inc., who is a nearby resident.
r Coordinated the initial community meeting with Carter Acres Lane on July 6, 2011.
o Identified the coverage maps which showed poor coverag€ in the Reliez Valley Corridor

which is the primary reason for Verizon's proposal at this location.

Ms. Simone St. Clare
r There was an informational meeting at Mike Hansen's house. We were not told there

was a contract between Verizon and Mike Hansen.

Mrs. Christine Scharmer
o Jhs idea that the Cell Phone tower that would raise property values may be true if you

don't live near the tower.

The Planning Commission would like to have the issue of access resolved before this project
returns to the Planning Commission for approval/denial of this project.

Commissioner Blair
This is a private matter (use of the private road) between Verizon and the homeowners. This is
not something we (City of Martinez) would make a judgment on. We would not be the decision
makers based on any documents we receive.

Ms. Simone St. Clare
o (Addressing Commissioner Blair) When you receive documentation that there are things

the "run with the land" isn't that the scope of your jurisdiction.

Commissioner Blair
This is private property and not under City of Martinez control. Any judgments would be
between homeowners and Verizon.

Toward the end of the study session, I agreed to review the issue of Verizon having the ability to
enter into an agreement with the property owner for the use of the private road.

Resolution from the Planning Commission
Based on the study session, the primary concerns of the residents are as follows:

r Verizon's cannot enter into an agreement with the property owner witbout permission
from the HOA.

o Verizon cannot utilize the private road without approval from the HOA.
r Property values suffer with the existing PG&E tower and Verizon's installation will make

it worse.
. Potential health concerns with this proposal.

MAR - 6 2012
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. Neighbors were not notified of the on-site "Civil Review" and not notified on the
contractual agreement with Verizon.

Based on the study session, the primary concerns of the Planning Commissioners were as
follows:

o The Planning Commissioners will require verification that Verizon would have access to
use the private road.

Based on the outcome of the study session, Verizon has taken the following action:
r Reviewed the contractual agreement and title to properties for the Carter Acres Lane

neighborhood. Based on the findings from Verizon's legal counsel, it is determined that
Verizon can lawfully enter an agreement with the property owner and coordinated the use
of the access road through this agreement.

. Verizon has maintained the one-time payment to pay for road improvements which is the
similar stance T-Mobile choose to do.

r Verizon has mailed the findings of their legal counsel to the residents of Carter Acres
Lane.

r The property owner has informed us that the HOA is inactive and doesn't recall a
meeting during his years as a resident of the subdivision.

r Verizon has modified the configuration of the equipment area based on the concerns of
the City's Planning Department and Engineering Department for better visibility for
vehicles driving around the existing PG&E tower.

In addition to the above actions Verizon has previously:
o Conducted an independent review of all emissions from the proposed Verizon site and

the existing T-Mobile site and submitted its findings to the City which explains the
combined facilities would meet the emission requirements governed by the FCC.

o During this process, Verizon has reached out to the neighbors through a community
meeting, study session with the Planning Commission and through mail regarding access
to the site.

o The civil review was to determine the feasibility of the construction of the potential site
only and not to be a decision making process without the residents knowledge.

Property Values
In addition, studies are inconclusive for the argument that property values will be ruined with the
addition of a wireless communication facility. In many cases lack of coverage is often a major
concern for homeowners and vital for emergency services for residents and customers in the
area. Regarding property values, the major issue appears to be the existing PG&E tower which
the residents had full knowledge ofexisting before they choose to purchase their homes.

B. Access Rights
The outstanding question from the study session from the December 13, 2011 study session is
the access rights Verizon has to the site and can Verizon enter an agreement with the property
owner to access their equipment. Opposition from a few neighbors was raised under the belief
the project is to go before the homeowner's association for a vote. However the homeowner's
association is inactive and hasn't held meetings. Verizon has had their attorney counsel review

MAR - 6 2012
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the title report and inquiries from the neighbors who questioned Verizon's position. It was
determined by Verizon's attorney that Verizon does have the right to enter into an agreement
with the property owner for access to the site and the development of the wireless
communications facility itself. Verizon has also agreed to provide funding for road
improvements to the site.

Since the submittal of Verizon's attomey letter to the neighbors on January 9,,20L2, we have not
had further correspondence with the residents of Carter Acres except with Mr. Hansen the
property owner in question. Since that time I have not responded to the lanuary 17 ,20t2letter
submitted by Ms. St. Clare and Mr. & Mrs. Scharmer regarding their response to the letter they
received from Verizon's attorney.

I have reviewed the mailing list of residents I sent the attorney's letter to in order to determine if
all the Carter Acres' residents were addressed. I have determined all of the neighbors were
addressed when the letter went out.

C. Line of Sight
Upon meeting the Associate Engineer and yourself regarding the line of sight concem with our
equipment area, I went back to Verizon and asked if they can change the configuration of the
equipment area to meet this request. Verizon has made a decision to modify the equipment area
to meet this request. Since that time we have submitted revised drawings with the new
equipment modification and the installed stakes under the tower to outline the new configuration
of the equipment area. Verizon has space requirements for all their cabinets for access for
installation and repairs. The cabinets themselves have doors that swing open for repairs and
maintenance purposes. It is important that the right amount of space is required for the opening
of cabinet doors and for the maintenance engineer to work on the project. These concems are
built in to the lease space required by Verizon for the installation of their facilities.

Verizon has taken measures to help alleviate the line of sight concern. Overall based on the lease
area configuration, Verizon has made great strides to address this issue. However Verizon does
not wish to take responsibility for any potential vehicular problems that may be caused through a
variety of concems and occurences. This is a private road with only 5 houses that are beyond
the PG&E Tower so vehicular traffic wlll be low and safe to navigate at the proper speed limit.
Verizon is willing to install new traffic signs near the site ifrequested and approved the
homeowners.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Clarence Chavis
(925) 498-2340 office
(925) 498-2341tax
clarence.chavis @ ridgecommunicate.com lilAR - 5 20t2
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October 28, 201 I ,  201 1

Anjana Mepani
City of Martinez
Planning Department
-525 Henrietta Street
Martinez, CA 94553

RE: Verizon Cellular Site at 814 Carter Acres Road - VZW Site Number 248124
Second Submittal

In response to your letter dated August 12,2011, RCI and Verizon Wireless respectfully submit
the items identified therein. To re-state, according to various City wireless telecommunication
regulations, this is a co-location project utilizing an existing PG&E tower in a residentially zoned
property. The site will provide cell and LTE (3G) coverage to areas that currently receive no or
inadequate coverage in the Alhambra Valley and surrounding areas. This site is consistent with
the requirements found in MMC Section 22.39.050.2.C.2. - Use Permit and Review Approval by
Zoning Administrator as it is a co-located facility in an area other than Commercial, Industrial,
Professional, or Governmental Uses.

To gain the required separation from PG&E power lines and to get necessary coverage, PG&E
will attach a twelve foot extension to the top of their tower to accommodate nine new panel
antennas in three sectors. The individual antennas are up to 8 feet tall and I foot wide as shown
in the attached specifications. The equipment will be on the ground within the footprint ofthe
tower, adjacent to existing T-Mobile equipment.

The equipment wil l  be set on a |5'-8" x 30'-2" cast in place concrete slab. One design revision
we did was to lower the VZW slab elevation an additional foot (2-foot total) from T-MOB to
flrther address potential visual impact. This is a typical design mitigation measure / design
element for construction on a slope.

The equipment area is surrounded by an 8' tall solid wooden fence, 2' higher than originally
proposed and effectively screens all equipment from all sides. In addition to the elevation
drawings, we have provided revised photo simulations to emphasize this revision.

The equipment includes two modcell, two LTE, and two battery cabinets, a 30kw standby
generator for emergency use, two GPS antennas, fbur service lights, and other associated
equipment.

The nearest inhabited structure (property owner) is over 100 feet away from the foot of the tower.
'Ihis 

distance along rvith the solid fence, will mitigate noise generated from the site to achieve the
rroise ordinance requirements in relation to nearest residences. The nearest residence besides the
landlord is more than 200 feet away. However, we have attached a Noise Study (Hammet &
Edison) that measures proposed db levels at the nearest property line. The study made
recommendations that heve been incorporates into the revised plans. As stated in the study, these
revisions provide the mitigation for this project to comply with the City noise ordinance.
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Verizon technicians will visit the site approximately twice a month to test equipment. This
regular maintenance includes a twenty minute test olthe stand-by generator. These visits are
typicatly during daylight hours, Monday through Friday. Technician will park in the private
driveway area of the landlord as noted on the revised drawings.

Included in this submittal package are the following plans:

. Letter of Explanation (this letter)

. (3) sets revised plans - full size
r (5) sets revised plans ( l  l"xl7") - including Site Plan, Elevations, and Detai ls

And the following attachments:

A. Noise Study - Hammett & Edison
B. Equipment Tech sheet (Andrew )
C. Revised cell coverage maps / existing and proposed area maps of City
D. Letter of Authorization VZW
E. Notice of Neighborhood Meeting
F. Meeting Signup Sheet
G. Letter of Authorization PG&E
H. Revised photo sims

Below are our direct responses to the City's comments and requests and for revisions and
additional materials. Please review and call with any questions. The City's comments are in
itolics with responses following individuatly.

ITMES TO COMPLETE APPLICATION* PART 1- PLANNING

A. Corrections to Plans

I . Slteet A-2 - Equipment Layout: Please remove all reference to future
items on the plans, us all future items will require appropriate permits,
upprovals, and review at the respective application time.

Please refer to revised Sheet A-2. All reference to "future" use is deleted.

,.\dditional Information Needed on Fence

l. For the equipment enclosure, use a higher solid wooclen Jence to
elJbctively .screen all tlrc items loctttetl in tlrc encktsure J'rom all directions.
Provicle J'ence tletails (e.g. color, nateriuls, and sryle).

Please rei'er to revised Sheet A-2 to A-5 for fence height and detail. The fence
height has been increased to 8' and is tall enough to conceal all equipment
w,ithin. Fence design includes double solid vertical redwood boards with l"
battens. The fence is also capped for a handsome iinish. The proposed tinish
is neutral clear coat.

B.
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C.

2. It uppears that the proposed fence will enclose T-Mohile's existirtg
equipment cabinets. Provide copies of coorclination correspondence or
irtJbrmotion with T-Mobile regarding the enclosure.

Please ref'er to Sheets A-2 to A-5. The fence surrounds only the VZW
equipment and does not encroach into TMOB area. PG&E has provided a
s igned p lan check of  a l l  rev is ions.

In addition, the slab elevation for VZW has been lowered l' for a total
separation of 2' between TMOB and VZW in a further effort to address
potential visual impact.

Additional Information Needed on Noise

2. Provide additional noise inJbtmation for the equipment cabinets as the
ttcoustic noise information on the data sheet provided exceeds the City's
e.rterior standard of 60db. The aclditional noise information should
include the combined db levels of the proposetl equipment cabinets along
with relevance to the tlistance to nearby resiclences uncl property lines.

Attachment A is a certified noise study provided from a leading and
respected radio frequency and noise consulting firm (Hammet & Edison).
The report included cumulative noise levels from the proposed site and the
existing site. The conclusion includes design recommendations necessary
before the acoustic engineer would certify compliance with the City's
ordinance of 60 db at property line. These recommendations have been
incorporated into the design and are included herein. (See Sheets A2 and
As)

Additional Information Needed on Wireless Facilitv

l. Provide more detailed inJbnnation on tlrc service und maintenance
schedule (e.g., hottrs, days, noise, vehicle parking, loading, arul weight,
etc.) for the wireless .facility as the site is locuted in a residential area. All
require legal access b the .site shull be researchetl and obtained by the
dpplicunt.

See Sheet A-1. 
' Ihe portions of road to be used by Verizon during

construction and/or maintenance are located on the landlord property (8 l4
Carter Acres) and are considered in the lease agreement. VZW has also
agreed to pay a large sum of money into the owner's road maintenance
fund. Parking for VZW activit ies witl be provided in the driveway of 814
Carter Acres Lane, off the street.

2. Provitle onlennu details and color inJbnruttiut. The untennes should be
the satne L'olor as the PG&E tower in order to nrinimiz.e visual inpact.

D.
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See Attachment B named COMMSCOPE for antenna details. See Sheets

A-3 and A-4 for elevation notes. Panels will be painted to match exiting

tower and proposed extension.

J. Provide tletails and color informcttion on the I2' Iower extension' The
extension should be the same color as the Qntennas and PG&E tower in
order to minimiz.e visual intpctct.

See Sheets A-3 and A-4 tbr elevation notes. Panels will be painted to
rnatch exiting tower and proposed extension.

4. Per the submittal requirements for Telecommunication Facilities, provicle

u li,st ancl map shon,ing Verizon Wireless facilities for the entire ciry and
areos within the sphere of influence, inclutling existing, approvecl, and
proposed planned sites.

See Attachment C depicting all VZW sites in and around Martinez.
Verizon has no new other new sites on the immediate horizon.

E. Additional Information Needed

L Provitle a letterfrom Verizon Wireless stating the Ridge Communication.r,
Inc. is un authorized agent that may act on their behalf on this
upplication. The letter must be Verizon Wireless letterhead and must
i ttc I ude c ont ac t info rrnuti on.

See Attachment D for RCI LOA.

Planning staff strongly encouragecl puhlic outreach for wireless
telecommunication Jacilities in residentiully zonetl areas. In writing,
provide information on the public oL.treach conductecl for the proposed
project, if any.

See Attachments E and F - Notice of Meeting and Signup Sheet. RCI held
a community meeting attended by every owner occupant of Carter Acres.
The one exception was 854 Carter Acres Lane as the previous occupants
lre deceased. However, the landlord has contacted the trustees (children)

whom live out of state. The property is cunently rented; the tenants did
not reply to the meeting notice.

'Ihe 
meeting was held at the Hansen residence (tandlord). In attendance

rvere myself and an RF engineer from Hammet & Edison. We described
the project and unswered questions.

z-
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ITEMS TO COMPLETE APPLICATION - PART 2 _ ENGINEERING

A. Correction to Plans

l. Slrcw proposetl drainage pattems on plans. Drairutge shall be to the
road.

See Sheet 42 Equipment Area Plan, Note 13. Additional details, if needed,
can be provided with Building Plans.

B. Additional lnformation Needed - Letters

l. Provide a letter of authoriTcuion or qpproval letter from the Homeowners
Association.

There is no active HOA for Carter Acres. VZW vehicles will not trespass on
any other property besides 814 Carter Acres.

2. Provide a letter oJ' authorization or lease agreement from PG&E

See Attachment G.

Please review these materials and call or email (chip.gritTin@ridgecommunte.com) with
any comments or revisions. We look forward to working with you and your Department
and to getting this project completed.

Sincerely yours,

RIDGE CONTIVIUNICATIONS
t  " 1

.\ttachments

il

--(1 (. ->
Chip Griffih. AICP !'
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Verizon Wireless. Proposed Base Station (Site No. 248124 "Alhambra-Reliez")
814 Carter Acres Lane . Martinez. California

Statement of Hammett & Edison, Inc., Consulting Engineers

The firm of Hammett & Edison, Inc., Consulting Engineers, has been retained on behalf of Verizon

Wireless, a personal telecommunications carrier, to evaluate its base station (Site No. 248 124

"Alhambra-Reliez") proposed to be located at 814 Carter Acres Lane in Martinez, Californi4 for

compliance with appropriate guidelines limiting sound levels lrom tbe installation.

Prevailing Standard

The City of Martinez sets forth regulations on sound levels in Chapter 8.34 (Noise Control) of its Code

of Ordinances, including in Section 8.34.020 the following limits for noise:

Time Period Noise Limit

"Day" 7 a.m. to l0 p.m.
"Night" l0 p.m. to 7 a.m.

60 dBA
50 dBA

Figure I attached describes the calculation methodology used to determine applicable noise levels for

evaluation against the prevailing standard.

General Facil i ty Requirements

Wireless telecommunications facilities ("cell sites") typically consist of two distinct parts: the

electronic base transceiver stations ("BTS" or "cabinets") that are connected to traditional wired

telephone lines, and the antennas that send wireless signals created by the BTS out to be received by

individual subscriber units. The BTS are ot-ten located outdoors at ground level and are connected to

the antennas by coaxial cables. The BTS typically require environmental units to cool the electronics

inside. Such cooling is often integrated into the BTS, although external air conditioning may be

installed, especially rvhen the BTS are housed within a larger enclosure.

lvlost cell sites have back-up battery power available, to run the site for some number of hours in the

event of a power outage. Many sites have back-up power generators installed, to provide continued

operation of the base stations during an extended power outage.

HAMN,IETT & EDrsoN, rNc.
(  o\5u L l  lN(;  ! \ ( ,1\ t i l l l is s  l 09

Page I  of3

Verizon proposes
814 Carter Acres
base station at the

Executive Summary

to install a new base station at the base of a tall laftice tower located at

Lane in Martinez. The proposed operation will, together with the existing

site, comply with the City's Code limiting noise emissions from the site.

ijcT ? I z0ll
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Verizon Wireless. Proposed Base Station (Site No. 248124 "Alhambra-Reliez")
814 Carter Acres Lane' Martinez, California

Site & Facility Description

According to information provided by Verizon Wireless, including zoning drawings by Delta Groups

Engineering, Inc., dated July 8, 201 I , and a site detail, dated October I 0, 201 I, that carrier proposes to

install five equipment cabinets - two Lucent "Modcell," two for LTE (assumed for the purpose of this

study to be Ericsson Model 6601, and one for batteries (assumed to be a Commscope Model RBA72)

- on a concrete pad rvithin a fence enclosure to be constructed at the base of the 162-foot PG&E lattice

tower sited west of the two-story residence located at 814 Carter Acres Lane in Martinez.

Also within the fenced enclosure, Verizon proposes to install a Generac Model SD030 stand-by diesel

power generator for emergency use, in the event of a commercial power outage. Such generators

typicalty operate for a l5-minute test period once a week during normal business hours on a non-

holiday weekday, in order to ensure their readiness in the event ofa power outage.

The nearest properfy line is to the northwest, at a distance of 5 feet from the enclosure. The property

lines in other directions are considerably farther away.

Presently located under the tower are two cabinets, assumed to be Ericsson Model 2106/3 106, for use

by T-Mobile, another telecommunications carrier, with directional panel antennas installed about

68 feet above ground on the existing 162-foot PG&E lattice tower. Verizon proposes to install its own

antennas at the top of tower. Neither the tower nor the antennas emit acoustic energy.

StudY Results

The equipment manufacturers report maximum sound pressure reference levels as follows:

Reference' Reference Re ference

Manutbcturer Noise Level Distance Direction

Lucent
Ericsson (6601)

65.0 dBA 5 ft
53.0 lm

) I t
lm

23 ftt

rear
front
any
front
front

Commscope 58.7
Ericsson (x106) 60.2
Generac 65.6

The calculated noise level at the nearest property line for the combined operations of all the fans in all

frve Verizon equipment cabinets is 47.9 dBA. tncluding the simultaneous operation of the two

T-lv{obile cabinets, the calculated cumulative noise level 48.8 dBA, which is under the City's most

restrictive nishttime limit of 50 dBA.

' 
Adjusted as required to approximate noise level at 100'F ambicnl temperature.

r \leasured from the center of the unit.

Hnulwrrr & EDrsoN. rNc.
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Verizon Wireless. Proposed Base Station (Site No. 248124 "Alhambra'Reliez")
814 Carter Acres Lane' Martinez, Califomia

For the day on which the generator is tested, the additive noise level over the l5-hour "daytime"

period specified in the City Code is 48.3 dBA. This brings the cumulative average daytime noise

level, for the Verizon and T-Mobile cabinets plus the generator, to 51.5 dBA, well below the City's

daytime limit of 60 dBA.

Conclus ion

Based on the information and analysis above, it is the undersigned's professional opinion that the

operation of the Verizon Wireless base station proposed to be located at 814 Carter Acres Lane in

Martinez, California, will comply with that city's standards limiting acoustic noise emission levels

and, therefore, rvill not for this reason have an adverse impact on the environment.

AuthorshiP

The undersigned author of this statement is a qualihed Professional Engineer, holding California

Registration Nos. E-13026 and M-20676, which expire on June 30,2013. This work has been carried

out under his direction, and all statements are true and correct of his own knowledge except, where

noted, when data has been supplied by others, which data he believes to be correct.

Will iam F.
70't t996-5200

October 25,2011

Hnpruert & EDrsoN, rNc.
t  ( )\5Ll. l  l f lr ;  f i \ icl\ f  lrRs
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oise Level Galculation Methodo

Most municipalities and other agencies speciff noise limits in

units of dBA, which is intended to mimic the reduced

receptivity of the human ear to Sound Pressure ("Lp") at

particularly low or high frequencies. This frequency-sensitive

hlter shape, shown in the graph to the right as defined in the

Intemational Electrotechnical Commission Standard No. 179,

the American National Standards Institute Standard No. 5.1,

and various other standards, is also incorporated into most

calibrated field test equipment for measuring noise levels.

;

N
t
logy
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Frequency ( l lz)

30 dBA library
40 dBA rural background
50 dBA office space
60 dBA conversation
70 dBA car radio
80 dBA traffic corner
90 dBA lawnmower

Manufachrrers of many types of equipment, such as air conditioners, generators, and

telecommunications devices, often test their products in various configurations to determine the

acoustical emissions at certain distances. This data, normally expressed in dBA at a known reference

distance, can be used to determine the corresponding sound pressure level at any particular distance,

such as at a nearby building or property line. The sound pressure drops as the square of the increase in

distance, according to the formula:

Lp: Lx + 20 log(Dripr),

where L1 is the total sound pressute level and

L1, L2, etc are individual sound pressure levels.

The dBA units of measure are referenced to a pressure of

20 pPa (micropascals), which is the threshold of normal

hearing. Although noise levels vary greatly by location

and noise source, representative levels are shown in the

box to the left.

where Lp is the sound pressure level at distance Do and

Lr is the known sound pressure level at distance D6.

Lr  =  l0 log  ( to l ' / t o  +  l0 l t / l o  +  . . . ) ,

Individual sound pressure levels at a particular point from several different noise sources cannot be

combined directly in units of dBA. Rather, the units need to be converted to scalar sound intensity

units in order to be added together, then converted back to decibel units, according to the formula:

Certain equipment installations may include the placement o[ barriers and/or absorptive materials to

reduce transmission of noise beyond the site. Noise Reduction Coefficients ("NRC") are published for

many different materials, expressed as unitless power factors, with 0 being perfect reflection and

I being perfect absorption. Unpainted concrete block, for instance, can have an NRC as high as 0.35.

However, a barrier's effectiveness depends on its specific configuration, as well as the materials used

and their surface freatment.

' i .

,,! -'
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Verizon Wireless . Proposed Base Station (Site No. 248124 "Alhambra Reliez")
814 Carter Acres Lane. Mart inez. Cali fornia

Statement of Hammett & Edison, lnc., Consult ing Engineers

The t'irm of Hammett & Edison, Inc., Consulting Engineers, has been retained on behalf of Verizon

Wireless, a personal wireless telecommunications canier, to evaluate the base station (Site No. 2-18124
"Alhambra Reliez") proposed to be located at S lil Carter Acres Lane in lVlartinez, Califomia, for
compliance with appropriate guidelines limiting human exposure to radio tiequency ("RF")
e lectromasnetic lle lds.

Executive Summary

Y erizon proposes to install directional panel antennas on the tall PG&E lattice tower sited in
tiont of the residence located at 814 Carter Acres Lane in Martinez. The proposed operation
rvill, together with the existing base station at the site, comply rvith the FCC guidelines

limiting public exposure to RF energy.

Prevail ing Exposure Standards

The U.S. Congress requires that the Federal Communications Commission 1"FCC") evaluate its

lctions lbr possible signiticant impact on the environment. A summary of the FCC's exposure limits

is shown in Figure 1. These limits apply tbr continuous cxposures irnd are intended to provitle a

prudent margin of sat'ery ibr all porsons, regarclless of age, gender, size, or health. The most restrictive

FCC limit tbr exposures of unlimitcd duration to radio fiequency energy tbr several personal wireless

scrvices are as tbllows:

Wireless Service Fre(uenuv lland Occuoational Limit PubLic Limit

\licrowave l Point-to-Point) 5,000 80,000 Iv[H2 5.00 rnWcmJ 1.00 mW/cm2
BRS (Broadband Radio)
. \WS ( i \dvanced Wireless)
P(-- S ( Personal Communication)
t  c l lu lar
S!1R (Special ized lv lobi le Radio)
:rl{) !t Hz
Inost restflcttvc licquencv rlnucj

1.600
l ,  100
1.950

r.i70
f i55
-00

.r0 t00

5.00
i .00
5.00
1.90
L35
i .  i - \

l . (x)

t ,00
1 .00
1 .00
( ) .5 u
0 .57
o . l 7
r ) .  l 1 )

stirntlards, rrnd there is

power line and ra,.lio

I t : (  i (  i
Prge I ot . l

I )o ' .vcr l ine t iequcncies (6{)  l {z)  are rvel l  belorv the appl icable l rnge of these

ronsrdered to be no conrpriunding ctfcct ttorn simultancous exposure to

ficqucncy tields.

HAivrNr ETT & EDrsoN, rNc.
( l \ \ L l . I l \ l ;  I  \ L , l \ l t  R s
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Verizon Wlreless . Proposed Base Station (Site No.
814 Carter Acres Lane . Martinez.

248124 "Alhambra Reliez")
Californ ia

General Facility Requirements

Base stations typically consist of two distinct parts: the electronic transceivers (also called "radios" or

"channels") that ere connected to the traditional wired telephone lines, and the passrve antennas that

scnd the wireless signals created by the radios out to be received by individual subscriber units. The

transceivers are otlen located at ground level and are connected to the antennas by coa,xial cables.

,\ small antenna tbr reception of CPS signals is also required, mounted with a clear view of the sky.

Because of the short wavelength of the fiequencies assigned by the FCC for wireless sewices, the

antennas require line-ot'-sight paths tbr their signals to propagate well and so are installed at some

height above ground. The antennas are designed to concentrate their energy toward the honzon, with

very little energy wasted toward the sky or the ground. Along with the low power of such f'acilities,

this means that it is generally not possible f,or exposure sonditions to approach the maximum

permissible exposure limits without being physically very near the antennas.

Computor Modeling Method

The FCC provides direction tbr determining compliance in its Office of Engineering and Technology

Br-rlletin No.65, "Evaluating Compliance with FCC-Specitled Guidelines fbr Human Exposure to

Radio Frequency Radiation," dated August 1997. Figure 2 attached describes the calculation

rnethodologies, ret)ecting the facts that a directional antenna's radiation pattern is not fully tbrmed at

locations vcry close by (the "near-tield" etfect) and that at greater distances the power level from an

cnergy source decreases with the square of the distance tiom it (the "inverse square law").

The conservative nafure of this method tbr evaluatrng exposure conditions has been verilied by

numerous ileld tests.

Si te and Faci l i ty Descr ipt ion

Birsed upon intbrmation provided by Verizon, including zoning drawings by Delta Groups

[:ngineer ing, Inc. .  dated Apri l  39,2011, i t  is  proposed to instal l  n ine r \ndrew direct ional  panel

lntennas six l lodel  LNX-651SDS-VTN{ and three i l lodel  t {BX-65l7DS-VTM on t  l2- lbot

Jxtcnsron to the cxrst ing 171-tbot PG&E lat t ice towcr r i ted in t tont of  the residence located at

s l-l Crrter .,\cres Lane in \{artinez. lhe antennas rvoultl be mounted wirh up ro .lo downtilt at an
'Jrl'ectrve height ot about 170 feet above ground and would be orrented in groups ot three (two LNX

.rnd one HBX) toward I l0'T, :70"T, and l.l0"T. The maximum etlective radiated power in any

Jirection would be J,070 watts, rcpresenting simultaneous operation at i90 watts tbr PCS, and

l.lti0 watts tbr cellular. and 400 watts lor 700 MHz servicc,

IIANIMETT & EDIsoN, INc.
L (  ) \ \L I  l l \ ( ;  I  \ ( i l \ l : l  Rs I } :CC
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Verizon Wireless . Proposed Base Station (Site No. 248124 "Alhambra Reliez")

814 Carter Acres Lane . Martinez. California

Presently located on the same tower are similar irntennas for use by T-Mobile. For the limited purpose

of this study, the transmitting f'acilities of that carrier are assumed to be as fbllows:

(lperator Service Vfaximum tRP ,\ntenna Nlodel Downtilt l leiqht

/ \WS
PCS

T-iV{obile
1,133 

-"") Andrew rMBX-65r6 30% fi

Study Results

For a person anywhere at ground, the maximum RF exposure level due to the proposed Verizon

operation by itself is calculated to be 0.000.12 mWcm2, which is 0.074% of the applicable public

cxposure limit. The maximum calculated cumulative level at ground, tor the simultaneous operation

of both carriers, is 0. l6% of the public exposure limit. The maximum calculated cumulative level at

the second-tloor elevation of any nearby residence' is 0.19% of the public exposure limit.

lt should be noted that these results include several "rvorst-case" assumptions and therefore are

expected to overstate actual power densiry levels.

No Recommended Mitigation Measures

Due to their mounting locations, the Verizon antennas would not be accessible to the general public,

irnd so no mitigation measures are necessary to comply with the FCC public exposure guidelines. It is

presumed that PG&E already takes adequate precautions to ensure that there is no unauthonzed access

to its tower. To prevent exposures in excess of the occupational limit by authorized PC&E workers, it

is expected that they will adhere to appropriate saf'ety protocols adopted by that company.

Conclusion

Based on the intbrmation rnd analysis above, it is the undersigned's protessional opinion that

,rperation of the base station proposed by Verizon Wireless at lJl4 Carter ,\cres Lane in llartinez,

C'alitbmia, rvill comply with the prevailing standards tbr limiting public exposure to radio tiequency

cncruy and, theretbre, will not ibr this rcirson cause a signrticant impact on the environment. Ihe

lr ighest cr lculated levcl  in publ ic ly acccssrble areas is rnuch Iess than the prevai l ing standards al low

i i r r  crposures of  unl imitcd t lurat ion. fh is t inding is consrstcnt rvr th rncasurements () f  lctual  cxposure

;ont i r t ions taken r t  other operatrng base stat ions.

I  Lrrcatr 'd i l t  lcust I  l l )  lcct lway, biscd L)n phok)graphs Iroln (;oogic Nlips.

I IANTMETT & EDrsoN, rNc.
,  (  r \ \ L  L  I I \ ( ;  I  \ ( , l \ l : l  f i S l t : ( i ( i
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Verizon Wlreless . Proposed Base Station (Site No. 248124 "Alhambra Reliez")

814 Carter Acres Lane. Martinez, California

Authorship

The undersigned author of this statement is a qualified Prof'essional Engineer, holding Califomia
Registration Nos. E-11026 and NI-20676, which expire on June J0, 2013. This work has been carried
out under his direction, and all statements are true and correct of his own knowledge except, where

noted, when data has been supplied by others, which data he believes to be conect.

Will iam F. P.E.
107t996-5200

June 16, 201 I
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t
C Radio Frequency Protection Guide

The U'S. Congress required ( 1996 Telecom r\ct) the Federal Communications Commission ("FCC)
to adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have
a signiticant impact on the environment. The FCC adopted the limits t'rom Report No. S6, "Biological
Etfects and Exposure Criteria for Radiofrequency Electromagnetic Fields," published in 1986 by the
Congressionally chartered National Council on Radiation Protection and lvleasurements ("NCRp").
Separate limits apply tbr occupational and public exposure conditions, with the latter limits generally
t'ive times more restrictive. The more recent standard, developed by the Institute of Electrical and
Electronics Engineers and approved as American National Standard ANSI/IEEE C95. I -2006, "Sat'ety
Leveis with Respect to Human Exposure to Radio Frequency Electromagnet ic Fields,  3 kHz to
100 GHz," includes similar limits. These limits apply tor continuous exposures tiom all sources and
are.intended to provide a prudent margin of sat'ety tbr all persons, regardless ofage, gender, size, or
health.

r\s shown in the table and chart below, separate limits apply for occupational and public exposure
conditions, with rhe latter limits (in italics and/or dashed) up to flve times more restriciye:

t
FC

Frequencly
Applicable

Range
(MHz)

0 . J  -  l . l 4

l . l4  -  - ' r .0

1 . 0  ,  l 0

l0 - .100

i00  ,  1 ,500

1,500 -  100,000

Frcquency t  ! l l lz)
I Iigher levels are allowed tbr short periods of time, such that toral cxposure levels avcraged ovcr six gr
ihlrfy mlnutcs, fbr occupational or public settings, respectively, do not cxceed the Iimits, and higher
Icvels itlso are lllowed fbr exposures to small irreas, such that the spatially averaged levels tlo not
cxcecd the limits. However, ncither of these allorvances is incorporated in the conscrvative calculation
lormulas in the FCC Ofl ice of  Engineering and Teehnology Bul let in No. (r5 (r \ugust 1997) tbr
proiecting tield levels. Htmmett & Edison has built those tbrmulas into a proprietary progrirm rhat
eliuulates. lt cach locltion on an arbitrary rectangular gnd, the total cxpecred power density liom lny
ntrmber of  indiv idual  radio sources. fhe prograrn l l lows t i r r  thc t lescr ipt ion of  bui l l incs and uneven
lcrr l rn.  i f rcquired to obt l r rr  rnore ueeuratc nroiectrons.
HAMi\{ETT & EDrsoN, tNc.
(  l ) \ 5 L L l L \ ( ;  l , \ ( ; t \ h t i R S

Electric
Field Strengrh

(V/m)

6 1 4  6 t 1
f 4 ,923.8/1'

lrt42i f ,r23.8/l'

61. ,1 27.5
.r.5.hii ti,^[l

1 3 7  6 t . 4

Magnetic
Field Strength

(A/m)

l . 6 l  t . 6 J
l.6J ]. t9/.f

1.ri9/ f 2 t9/f
0 .  163 t ) .07J9

{i'rroo ^[rtzta
0.J64 0.163

Equivalent Far-Field
Power Densify

(rnWcm:)

100 t00
lo0 ts\/ I

9oo/ rr tso/ I
1.0 t , .2

f/300 l/ | 500
5 . 0  t . 0

i  2 5
=

1000

t00

l0

I

0 .  I

l 0 )I  ( )1

a
1.. .l

I " i,q
f 'CC (luidclines

l-' isurc I
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RFRCALC rM Calculation Methodology

Assessment by Calculation of Compliance with FCC Exposure Guidelines

The U.S. Congress required ( 1996 Telecom r\ct) the Federal Communications Commission ("FCC") to
adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have a
signiticant impact on the environment. The ma.rimum permissible exposure limits adopted by the FCC
(see Figure l) apply tbr continuous exposures from all sources and are intended to provide a prudent
tnargin of saf'ety tbr all persons, regardless ofage, gender, size, or health. Higher Ievels are allowed tbr
shon periods of time, such that total sxposure levels averaged over six or thirty minutes, tbr
occupational or public settings, respectively, do not exceed the Iimits.

Near Field.
Prediction methods have been developed for the near fleld zone of panel (directional) and whip
(omnidirect ional)  antennas, typical  l t  wireless telecommunicat ions base stat ions, as wel l  as dish
(aperrure) antennas, typically used for microwave links. The antenna patterns are not fllly formed in
the near tleld at these antennas, and the FCC Office of Engineering and Technology Bulletin No. 65
(August 1997) gives suitable formulas fbr calculating power densiry within such zones.

For l  panel or whip rntenna. power t lensiry S = 
*.  *Th 

|n mW,.p2.
vnw

iurtl fbr an aperture antenna, maximum power density Sr"" = MIJ&, in mWr..2,
n  *  hz

rvhere tlg1ry : halt--power beamwidth of the antenna, in degrees, and
P6s1 = net power input to the antenna, in watts,

D - distance tiom lntenna, in meters,
h - xperture height of the antenna, in meters, and
,l : aperture etliciency (unitless, typically 0.5-0.8).

The tactor of 0. I in the numerators converts to the desired units of oower densitv.

Far Field.
OET-65 gives this formula tbr calculating power densiry in the far lleld of an tndividual RF source:

power densi ty S = 1.56 x 1.64 x l()0 x RF-F'? x ERP
1n rnW,1-2,

+ x i t x l ) -

.vhere ERP = total  ERP (al l  polar izat ions),  in k i lowatts.
I IFF -  relat ive f ie ld tactor at  the direct ion to the actr . r t l  point  ofcalculat ion, and

D = distance t iom rhe ccnter of  radiat ion to the point  of  calculat ion, in mcters.

fhc ftrctor ol1.56 accounts tbr lhc increa.se in power tlensiry due to ground l etlection, .Lssumulg I
rel lcct ion coetf ic ient of  1.6 (1.6 x 1.6 -  1.56).  The factor ol  1.64 is t l . re gain of  a hal f -wave dipole
rclatlve to on isotropic radiator. lhe tactor of 10() in the numerator converts to the desired units of
1>ower density. fhis tbrmula has been built into a proprietary program that calculatcs, at each tocation
{)n an lrbitrary rectlngular grid, the total expected powcr densir,v tiom lny number of indivtdual
rltdiation sources. 

.I'he 
program also allows tbr the description of uncvcn terrain in rhe vicinity, to

, )bta1n rnore accurate Droicctions.

Ucthodology
I igure 2

r,,:i,Y,i:lt,YLT& 
EDrsoN' rNC'
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Altematlva Slte Analysis
Site No. Z4E1Z4

814 Carter Acrer Lane
Martlnet, CA 94553

CovetaBC Objectlve:
This site is considered a coverage site which means it wil l  provide Veriron Wireless
coverage tO a surrounding area that Currently has nO or pOOr cell coverage..

Faced with the continued demand and uti l ization of wireless communications services,
Verizon Wireless is working to improve network coverage to effectively meet the needs
and expectations of its customer base. The proposed facil i ty is necessary to provide
rdequate wireless service to local area residents, commuters, and professionals in the
area. The lack of coverage presents an issue of concern in the event of an emergency
when call volume is highest, In the case of accidents, f ires, seismic events or other
disasters, adequate coverage is needed to handle call volume on the network. Without
rt calls cannot be made or received, a serioui issue for public safety in the event of an
ernergency.

1. PG&E tower adJacent to the west of the proposed tower alon3 thc samo
line. Thls tow€r Ir located on unimproved land owned by Eart Bay Regional
Park Dl3trict within Brion€i Park. Thi3 tow€r wa3 looked at becausG it war
the onlv other co-locatabb facility in thc search rint that provlded
adequate cov€rage. VZW wa3 unable to gain acceis to the tower and it war
therefore ellminated. Sec attached map for approrirnate locatlon.

There were no other viablE alternativ€ sit€r without the need for a rnonooole,

JUL t 5 2011

t  l ) r  , .ut i ( :n|r  . l f i l  Sr ' l t rntr \ (  (  in l f in\ l ) t \ l r t 'p\Rl l  r ( ;1 1, \ rhxnlbr i  R( l i r ' / \ , \ i t .mi  t \c Sr l r  , \n: l lv \ r \  , \ l .  Rr l tcr  ( )7 l  l  l  l  ,k{
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NOTICE OF PUBLIC HEARING 
 

The Martinez Planning Commission will hold a  
Public Hearing to discuss the following application: 
 

LOCATION:  PG&E Tower at 814 Carter Acres Lane (APN 365-150-053) 
 

APPLICANT: Verizon Wireless/Ridge Communications, Inc. - Clarence Chavis
 

OWNER: 
 

Michael and Norma Hansen

ZONING 
DESIGNATION: 

Residential: R-80 (One-Family Residential: 80,000 sq. ft. minimum lot 
area) / ECD (Environmental Conservation District) 
 

DESCRIPTION: Public hearing to consider a proposal for an installation of a new co-
located wireless telecommunications facility on an existing PG&E tower 
located on a private residential lot. The proposed project consists of 
adding a 12’ lattice structure, with 9 antennas, on top of the existing 
approximately 162’ tall tower.  Verizon will be leasing an approximately 
473 sq. ft. area within the tower footprint for an equipment enclosure.  
The proposed project is located in a residential zoning district, which 
requires a Use Permit and Design Review.   
 

PROPOSED 
ENVIRONMENTAL 
DETERMINATION: 

Staff proposes that the Planning Commission find that this permit be 
categorically exempt (Class I - Section 15301 - Existing Facilities and 
Class 11 - Section 15311 - Accessory Structures) from the requirements 
of CEQA.  If the Planning Commission adopts this proposed finding, no 
further environmental review would be required by State law.  

  

  The Public Hearing will be held during the following meeting: 
 

 DATE: 
 

Tuesday, April 24, 2012 

 TIME: 
 

7:00 p.m. 

 PLACE: 
 

City Hall Council Chambers
525 Henrietta Street 
Martinez, Ca 94553 
[925] 372-3515 

 
If you are interested in this application, you may come to the Public Hearing.  Anyone may speak 
about the application at that time.  If you cannot come to the hearing, you may send your comments 
in a letter addressed to the Planning Commission at the above address. 
 
If you need further information, the application may be reviewed at the Planning Division at City 
Hall, which is open from 8:00 a.m. to 12 noon and from 1:00 p.m. to 5:00 p.m. 
 

PLEASE REVIEW IMPORTANT INFORMATION PRINTED  
ON THE REVERSE OF THIS FORM. 

 
Date Notice Mailed:  April 13, 2012 
 
F:\Community Development\All Projects\Wireless Facilities\Carter Acres Lane, 814 - Verizon\Verizon Wireless - PC_PHNotice 4_24_12.doc  
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PUBLIC HEARING PROCEDURE 
 
1. Staff presents its report and recommendation. 
 
2. Public Hearing: 
 
 a. Applicant's presentation. 
 b. Persons in favor of proposal may speak. 
 c. Persons opposed to proposal may speak. 
 d. Applicant may present rebuttal. 
 
3. Planning Commission takes action. 
 
 
APPEALS 
 
Most Planning Commission decisions are appealable to the City Council within 10 (ten) calendar 
days of the decision.  Please contact Planning staff for further information immediately after the 
decision.  If a decision is appealed, the City Council will hold another hearing and make a decision. 
 
 
COURT REVIEW 
 
If you challenge a City decision in court, you may be limited to raising only those issues you or 
someone else raised at the Public Hearing described in this notice, either in oral testimony at the 
hearing or in written correspondence delivered to the Planning Commission at or prior to the 
Public Hearing. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CITY OF MARTINEZ 
PLANNING DIVISION 
525 HENRIETTA STREET      
MARTINEZ, CA 94553 
 
 
 
 

NOTICE OF PUBLIC HEARING 
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