
 
 
 
CITY OF MARTINEZ   CITY COUNCIL AGENDA 

May 15, 2013 
 
TO: Mayor and City Council 
 
FROM: Gary Peterson, Chief of Police 
 
SUBJECT: AB 5 (Ammiano) Homelessness as Amended April 13, 2013 
 
DATE: May 8, 2013 
 
 
RECOMMENDATION: 
 
Consider and discuss current legislation proposed by Assemblymember Ammiano. The League 
of California Cities and the California Police Chiefs’ Association are asking cities, business 
groups, chambers, or other associations to oppose this bill and send a letter of opposition to the 
Assembly Appropriations Committee. 
 
BACKGROUND: 
 
Despite opposition to AB 5, the League and Chiefs’ Association share some common ground 
with the intent of the bill.  Local governments strive to assist those in need by offering housing, 
mental health counseling and other services.  It is believed that other legislation introduced this 
year would more appropriately create solutions for California's homeless. These include AB 639 
(J. Perez), which would repurpose existing bond money authorized to assist veterans with 
housing and SB 391 (DeSaulnier), which would provide a reliable and steady source of 
affordable housing money. 
  
 There is an interconnectedness of safe, decent, and permanent housing when addressing other 
needs of California's homeless population, such as mental health or substance abuse treatment, 
and unemployment.  However, any solution must strike a balance between promoting health and 
safety for all residents and respecting the local designation of resources.  Unfortunately, AB 5 
would create costly unfunded mandates, blur the line between local jurisdiction authority, and 
undermine the local decision making process.  
  
AB 5 would increase costs for local law enforcement at a time when funding for public safety is 
scarce by requiring the annual compilation and reporting of statistics on violations related to 
obstructing a sidewalk, loitering, sitting, lying down, sleeping in public, soliciting donations, 
bathing in public places, sleeping in a vehicle, jaywalking, and trespassing. 
  
The bill would usurp local authority by prohibiting the enforcement of existing local ordinances 
if the county does not maintain year-round non-medical assistance and there are fewer than 50 
people on the county's public housing waiting list.  Special districts and cities do not have 
authority over county actions, and yet they would still have their local authority hindered based 
on the county’s actions. 
  
AB 5 requires every local government to have health and hygiene centers with access 24 hours a 
day, seven days a week to bathroom and shower facilities.  This requirement also confuses the 
autonomy of cities and special districts regarding oversight and administration. 
  

 

ethomas
Typewritten Text

ethomas
Typewritten Text
16



Increase court costs and inhibit revenue collection by guaranteeing persons the right to counsel 
for failure to appear or pay bail, in addition to providing ample opportunities to file a lawsuit and 
recover money. 
 
Homelessness is a complicated societal issue that cannot be adequately addressed with a broad 
program.  California would be better served by targeting the root causes of homelessness and 
providing the resources to allow cities and counties to address the issue at the local level. 

  
While the concept of this bill attempts to expand homeless rights, it contains onerous provisions 
from the perspective of law enforcement.  First, the bill requires every law enforcement agency 
to compile citations, arrests or law enforcement activities relating to loitering, sitting, lying 
down, camping, soliciting donations, bathing in a public place, sleeping in a vehicle, violating 
parking closure laws, and others.   

  
This bill prohibits law enforcement from imposing existing ordinances unless the county meets 
specified conditions.  Conditioning our ability to enforce the law based upon the actions or 
inaction of another entity makes no sense.  Law enforcement has a duty with regards to the 
health and safety of the general public.  

  
Unfortunately, this bill fails to strike a balance between the rights of the general public and those 
that are homeless.  

 
FISCAL IMPACT: 
 
The fiscal impact has not been fully calculated, but this bill would require the development of a 
hygiene center and would require police to develop a system and collect and disseminate records 
on 17 variables associated with the homeless.     
 
ACTION: 
 
Motion to oppose AB 5 and authorize the Mayor and or City Council to send a letter in 
opposition to the Assembly Appropriations Committee 
 
Attachments: 
Letter of Opposition 
California Legislative Information 
AB 5 Homeless Persons Basic Rights 
 
 
 

 
APPROVED BY:  

   City Manager 
 
 



 
 

____________________________________________________________________________  ______________ _______ 
MAYOR ROB SCHRODER, VICE MAYOR LARA DELANEY, COUNCILMEMBER ANAMARIE AVILA FARIAS, 

COUNCILMEMBER MICHAEL MENESINI, COUNCILMEMBER MARK ROSS 
 

______                          City of Martinez                                                       _____________________ _ 
                           525 Henrietta Street, Martinez, CA  94553-2394                           (925) 372-3505 
                                                                                                                                                                       FAX (925) 229-5012 
 
 
 
 
May 15, 2013 
 
 
 
 
Honorable Tom Ammiano                                                                                                                                         
Member of the Assembly                                                                                                                                           
State Capitol                                                                                                                                                                
Sacramento, CA 95814 
 
Dear Assembly Member Ammiano: 

The Martinez City Council regrets that they must oppose Assembly Bill 5, which aims at 
creating a homeless person’s bill of rights.  We certainly agree that all persons in California are 
free and equal, but the unintended consequence of AB 5 will be to erode that concept, potentially 
foster behavior that is unhealthy and dangerous, lead to a breakdown in community quality of 
life and create real public safety issues. 
 
The challenge of homelessness is an unhappy and shameful reality.  Local governments in 
particular are constantly seeking to leverage resources to address the needs of homeless persons 
and of the communities in which they are located.  The impact of AB 5, however, seems to be 
one that would encroach on the general policy of clean, safe and accessible public places.  Under 
AB 5, it appears that homeless persons would have a right to use public places for public bodily 
elimination, the collection and storage of goods, including alcohol and possibly drugs, as well as 
panhandle.  The impact of all of these activities is to effectively enact homeless eminent domain 
where public places are taken and appropriated for homeless use.  In other words, AB 5 will 
remove the public’s ability to access and use public places. 
 
Moreover, the increased burdens placed on local law enforcement come at precisely the time 
when front-line officers are coping with very real and daunting challenges presented by 
realignment.  Our ability to devote resources to achieve positive realignment results will be 
undermined by the need to divert officers to patrol public places and hygiene facilities that AB 5 
will require be open and operating on a 24-hour basis.  The costs associated with this bill have 
not been fully examined or determined, but it is clear that the records collection would have to be 
done daily, compilation of annual reports would involve the time of several people in all but the 
smallest agencies.  This bill comes at a time where many cities have reduced police staffing 
levels, and have laid off civilian staff, that would probably be responsible for complying with 
this legislation.     
 



 
 

____________________________________________________________________________  ______________ _______ 
MAYOR ROB SCHRODER, VICE MAYOR LARA DELANEY, COUNCILMEMBER ANAMARIE AVILA FARIAS, 

COUNCILMEMBER MICHAEL MENESINI, COUNCILMEMBER MARK ROSS 
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The Martinez City Council supports constructive efforts to address homelessness by increasing 
access to mental health services, supporting the development of local infrastructures to provide 
housing, and by assuring that homeless persons themselves are not victimized.  We believe that 
AB 5, as well intentioned as it is, will only serve to make problems of homelessness more 
intractable. 
 
Sincerely, 
 
 
 
Rob Schroder 
Mayor, City of Martinez 
 
c:  Assembly Appropriations Committee                              
 










































