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CITY OF MARTINEZ CITY COUNCIL AGENDA 
 June 5, 2013 
 
 
TO: 

 
 
Mayor and City Council 
 

FROM:    
 
PREPARED BY: 

Philip Vince, City Manager 
 
Dina Tasini, Contract Planner 
 

SUBJECT: Public Hearing to Consider and Possibly Take Action to Adopt a 
Resolution to Exempt the Project Denial from CEQA and Deny an 
Amendment to the General Plan and Zoning Map, Planned Unit 
Development, and PUD Plan and Vesting Tentative Map for development 
of up to 80 attached single family homes and 2 Single Family homes; 370 
Muir Station Road, Laurel Knolls.  (Continued from May 15, 2013-public 
hearing closed). 
 

DATE: June 5, 2013 

 

RECOMMENDATION: 
 
The City Council can consider a number of options:  
 
1)  Conduct a public hearing and adopt a resolution, exempting the project from CEQA for the 
purposes of denial, and deny an Amendment to the General Plan and Zoning Map, Planned Unit 
Development, and PUD Pan and Vesting Tentative Map for development of up to 80 attached 
single family homes and 2 Single Family homes; or 
  
2)  Conduct a public hearing, review the additional information and instruct staff to return with a 
resolution of approval and Ordinance to amend the General Plan and Zoning Map; or 
 
3) Direct the applicant and staff to make further revisions and return in the early summer; or 
 
4)  Direct staff to return to the Planning Commission to determine if based on the new 
information they can find project of superior quality and recommend approval. 
 
BACKGROUND: 
 
On May 15, 2013, the City Council held a public hearing, took testimony, closed the public 
hearing and instructed staff and the applicant to work together to resolve several issues.  The 
Council requested additional information regarding the pedestrian path along Muir Station Road, 
quantity and cost associated with grading required for removal of the knoll, and additional 
information and investigated regarding drainage from the site.  
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DISCUSSION: 
 
The Council directed staff and the applicant to work together and provide additional information 
regarding on site grading, a pedestrian pathway along Muir Station Road, and drainage.  The 
following provides additional information and updates as requested:   
 

1. Grading:  The applicant provided a letter from Isakson and Associates stating 
approximately 190,000 cubic yards of soil will need to be removed in order to alter the 
existing topography and redesign the site (Attachment 6). 
 

2. Pedestrian walkways along Muir Station Road: Accommodation of a pedestrian pathway 
is possible along Muir Station Road.  The applicant provided a cross section of the 
roadway, the applicant depicts a roadway measuring approximately 30 feet with 10 foot 
travel ways and pathways measuring 3-5 feet (Attachments 7,8  and 9).  However, after 
reviewing the existing roadway and the Tentative Map submittal, it appears that the 
roadway measures 40 feet, after the required widening which will allow for travel lanes 
measuring 12-13 feet and 5 foot sidewalks or pathways for the majority of the frontage.  
Staff proposes that the applicant work with the City Engineer to design an acceptable 
solution.  

3. Drainage:  During the May 15, 2013 public hearing many residents voiced concern 
regarding a drainage issue on Donaleen court and were concerned about this projects 
possible future impact.  In response to the neighbors concern City maintenance staff 
conducted a site visit and found a pothole which was excavated and investigated.  City 
staff could not find any evidence of a faulty water line or issue with existing 
infrastructure,  but staff is investigating this further to determine if perhaps there is a 
groundwater issue in the area.   

 
The applicant has submitted a letter from Isakon and Associates stating they are subject 
to C.3 requirements and have designed the project flows to remain in compliance with 
those guidelines.  Furthermore, Isakson confirmed that the drainage leaving the site will 
be directed to the south side of Muir Station road and will be collected to the outfall to 
the creek west of the site (Attachment 10). 

 
FISCAL IMPACT: 
 
No fiscal impact. The project is entirely cost recovery from the applicant and did not impact the 
General Fund. 
 
ACTION: 
 
Discuss and consider the four options listed above. 
 
 
 

 
APPROVED BY:  

   City Manager 
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Attachments: 
1. A   May 15, 2013, City Council Staff Report w/attachments: 
 1.  March 20, 2013, City Council Staff Report 
 2.  October 23, 2013 Planning Commission Staff report and attachments 
 3.  Initial Study and Draft Mitigated Negative Declaration 
 4.  Planning Commission Resolution Recommending Denial to City Council 
 5.  Draft City Council Resolution of Denial 
 6.  Petition against the project submitted and dated May 8, 2013  
 7.  Conceptual Landscape/Site Plan, Utopian Landscapes, dated May 6, 2013-colored 
2. A Letter from Isakson& Assoc regarding Grading 
3. A Pedestrian Pathway aerial overview 
4. A Pedestrian Pathway/Street cross section 
5. A Pedestrian pathway proposed typical 
6. A Letter from Isakson & Associates regarding Drainage 

 
The following can be found on file with the City Clerk: 
Geotechnical Exploration, prepared by ENGEO incorporated dated 
March 23, 2006; Traffic Impact Analysis, prepared by KD Anderson 
and Associates, dated November 16, 2010; Environmental Noise 
Assessment, prepared by Illingworth& Rodkin, dated November 17, 
2010, Air Quality, Health Risk, and Greenhouse Gas Analysis, 
prepared by Michael Brandman and Associates, dated November 23, 
2010; Preliminary C.3 Stormwater Treatment and Storm Drainage 
Report, dated June 30, 2010; and Tree Preservation Report, 
prepared by Ed Brennan, dated November 18, 2009. 
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CITY OF MARTINEZ CITY COUNCIL AGENDA 
 May 15, 2013 
 
 
TO: 

 
 
Mayor and City Council 
 

FROM:    
 
PREPARED BY: 

Philip Vince, City Manager
 
Dina Tasini, Contract Planner 
 

SUBJECT: Continued Public Hearing to Consider and Possibly Take Action relating 
to an Amendment to the General Plan and Zoning Map, Planned Unit 
Development, and PUD Plan and Vesting Tentative Map for development 
of up to 80 attached single family homes and 2 Single Family homes; 
possible adoption of a Resolution to Exempt the Project from California 
Environmental Quality Act (CEQA) and Deny Project. (370 Muir Station 
Road, Laurel Knolls) 
 

DATE: May 15, 2013
 

RECOMMENDATION: 
 
The City Council can consider a number of options:  
 
1) Conduct a continued public hearing and adopt a resolution, exempting the project from CEQA 
for the purposes of denial, and deny an Amendment to the General Plan and Zoning Map, 
Planned Unit Development (PUD), and PUD Plan and Vesting Tentative Map for development 
of up to 80 attached single family homes and 2 Single Family homes; or 
  
2) Conduct a continued public hearing, review the additional information and instruct staff to 
return with a resolution of approval of a Mitigated Negative Declaration, General Plan 
Amendment and Vesting Tentative Map and Introduction of an Ordinance to amend the Zoning 
Map and adopt a PUD; or 
 
3) Direct the applicant and staff to make further revisions and return in the early summer; or 
 
4) Refer the project back to the Planning Commission to determine if based on the new 
information they can find project of superior quality and recommend approval. 
 
BACKGROUND: 
 
On March 20, 2013, the City Council held a public hearing, and took public testimony regarding 
the proposed project and directed staff to consult with the applicant to address a number of 
issues.  Seven issues of concern were raised during the hearing including massing of the 
structures, overall site, pedestrian walkways along Muir Station Road, privacy, landscaping and 
screening, resolution of the property boundaries and signal modification.   A copy of the staff 
report for the March 20, 2013 meeting is attached hereto as Attachment 1.   
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DISCUSSION: 
 
The applicant and staff met and discussed the seven issues of concern and a site plan/conceptual 
landscape plan with colored detail is provided for the Council review (Attachment 7).  Staff 
provides a brief overview of the resolution for each area of concern is provided below: 
 

1. Massing of structures:  The proposed siting of buildings along property lines and adjacent 
to the walking trail was of concern because of privacy and aesthetic issues.  In response, 
the applicant proposes the reduction of 7 units throughout the entire project. The most 
significant is the reduction of buildings 7 and 8 where the overall height and number of 
units was reduced from 3 to 2 stories and in each case two units were eliminated.  In 
addition, the reduction of buildings 4 and 5 provides an opportunity to accommodate an 
additional 10 on street parking spaces.   
 

2. Overall Site Plan:  On March 20th, there were several questions regarding the existing site 
plan, requesting changes to the site plan and grading of the site.  It became evident to the 
council that the site plan was dictated by existing topography.  The applicant was asked if 
grading the site and altering the site plan was considered and if it is still an option. The 
applicant is not amenable to grading the property.  The applicant has stated that the cost 
of grading and off haul of soil is cost prohibitive.  However the applicant did modify 
several buildings to accommodate additional on street parking and increase the turning 
radius at one corner to open up the entry driveway, as one turns left into the center of the 
project. 

 
3. Pedestrian walkways along Muir Station Road: Concerns were raised at the March 20th 

hearing regarding pedestrian access and safety along Muir Station Road.  Staff has met 
with the applicant and it has been determined that accommodation of a pedestrian 
pathway is possible along Muir Station Road.  The path will be approximately 4 feet wide 
and run from the project down the hill to Alhambra Way.  The path will be constructed as 
part of the storm drain project necessary for this project.  The applicant will be required 
to provide plans prior to construction with details regarding the paving and marking of 
the pathway for safety, along with a tree survey to insure that no specimen trees are 
removed. 

 
4. Privacy:  The reduction in height of the structures along the riding trail will provide more 

privacy for the residents on Donaleen Court.  The structures along the property line 
adjacent to the church will not impact the church activities or privacy directly since the 
church building itself is separated by landscaping and a parking lot. The property whose 
privacy is most greatly impacted is the residence on Muir Station Road.  The units are 
still located along the ridgeline of his property creating a “bowl-like” effect.  The only 
way to mitigate the privacy issue here is to relocate the units.  Relocating these units 
would require a project redesign.  

 
5. Landscape and screening:  Concerns were raised that inadequate landscaping has been 

proposed along the property lines in particular. Staff met with the applicant and requested 
that additional larger plants and trees we placed along the property boundaries.  In 
response, the applicant has increased the amount of landscaping behind buildings 1, 3, 7,  
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8, 9, 10, 11, 12 and 13.  The landscaping will be approved as part of the design review 
process to insure the correct species and number have been selected to provide screening 
of the project and walls.  The applicant has added additional screen trees along the 
ridgeline above Muir Station Road residence providing screening and some aesthetic 
treatment to the retaining walls. 

 
6. Resolution of property boundaries: Concern regarding the property boundary between the 

Church and the project site was discussed at length.  Staff explained that the property 
boundary dispute resulted as an error on the record of title.  When staff met with the 
applicant to address this issue the applicant assured staff that he has the papers and was 
ready to sign the required document to correct the previous title error. Furthermore, the 
applicant stated he would sign the papers prior to the City Council meeting on May 15, 
2013 

 
7. Signal modification:  During the public hearing a number of residents were concerned 

with cueing of traffic at the traffic light at Center and Muir Station Road.  In response the 
applicant has agreed to improve the existing traffic signal at Center Street and Muir 
Station Road and upgrade it to a phased signal. 

 
Many of the concerns discussed above will become conditions of approval if the City Council 
decides to approve the project. In addition it should be noted that a petition was submitted on 
May 8, 2013 a copy of which has been provided as an Attachment 6. 
 
FISCAL IMPACT: 
 
No fiscal impact. In July 2009 the City Council adopted a resolution establishing an installment 
payment schedule for this project.  The installment payments totaled $81,490. The applicant has 
paid the entire amount.  The project is entirely cost recovery from the applicant and does not 
impact the General Fund.  
 
Attachments: 
 

1. March 20, 2013, City Council Staff Report 
2. October 23, 2013 Planning Commission Staff report and attachments 
3. Initial Study and Draft Mitigated Negative Declaration 
4. Planning Commission Resolution Recommending Denial to City Council 
5. Draft City Council Resolution of Denial 
6. Petition against the project submitted and dated May 8, 2013 
7. Conceptual Landscape/Site Plan, Utopian Landscapes, date stamped May 6, 2013-colored 

 
 

 
APPROVED BY:  

   City Manager 
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CITY OF MARTINEZ CITY COUNCIL AGENDA 
 March 20, 2013 
 
 
TO: 

 
 
Mayor and City Council 
 

FROM:    
 
PREPARED BY: 

Philip Vince, City Manager
 
Dina Tasini, Contract Planner 
 

SUBJECT: Public Hearing to Consider and Possibly Take Action on a Planned Unit 
Development for a 6.83-Acre Site with 80 Townhomes and 2 Single-
Family Homes. 
 

DATE: March 11, 2013
 

 
RECOMMENDATION: 
 
Conduct a public hearing to adopt a resolution, exempting the project from CEQA for the 
purposes of denial, and deny an Amendment to the General Plan and Zoning Map, Planned Unit 
Development, and PUD Plan and Vesting Tentative Map for development of up to 80 attached 
single family homes and 2 single family homes located at 370 Muir Road.   
 
BACKGROUND: 
 
The applicant proposes to develop the 6.83-acre site with 80 townhomes and 2 single-family 
homes (refer to Site Plan).  The units are to be individually owned as part of a common interest 
subdivision, and range in size from 1,431 square feet to 1,930 square feet and with the exception 
of two single-family homes measuring approximately 3,400 square feet.  The units all have two 
car garages. The Common areas will include peripheral landscaping, along the perimeter of the 
site and interior, a tot lot, picnic area and grassy swales throughout the project site.  Generally, 
the three level units provide two stories of conditioned interior space atop the garage level. 
 
The site has moderately steep slopes rising from Muir Road and had been graded a number of 
years ago to provide a generally flat plateau along the northern and western parameter of the site 
for storage of industrial items and/or vehicles.  The site is unvegetated except for seasonal 
vegetation, and along the southern boundary where the California Hiking and Riding Trail 
(managed by East Bay Regional Park District) is located and is heavily vegetated with grasses 
and trees.  
 
On August 14, 2012 and October 23, 2012, the Planning Commission held a public hearing to 
consider the proposed development of 80 townhomes and 2 single family homes on 6.83 acres 
located at 370 Muir Station Road.   On August 14, 2012, the Planning Commission directed staff 
to work with the applicant to address issues related to: a) traffic impacts on Muir Station Road,  
b) level of applicant’s public outreach, c)  changes to the site plan, such as increasing perimeter 
setbacks to create more of a buffer between existing developments and the hiking trail and  
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several of the townhome buildings at the site and d) a potential discrepancy in the legal property 
description between the subject property and the neighbor to the west (Grace Episcopal Church), 
and acquisition of a sewer easement. 
 
In response to the community’s and Planning Commission’s concern regarding traffic impacts, 
staff hired Abrams and Associates to peer review the traffic analysis provided by the applicant.  
The study concluded the majority of the findings in the previous report were correct, and that the 
added traffic from the new development would not have a significant impact when compared to 
existing conditions. However, Abrams recommended the reconfiguration of Muir Station Road 
to provide a dedicated turn lane into the project, in order to allow for safer turns.   
 
Staff requested the applicant meet with adjacent neighbors to discuss the project and work with 
the Grace Episcopal Church to clarify the status of their common property line.  The applicant 
has not provided information to staff since the meeting in November that the applicant has met 
with the community or has clarified the property’s status.  At the time the application was filed, 
the title report given to staff described the applicant’s existing parcels just as they are shown on 
the project’s site plan/tentative map.  However, there appears to be a discrepancy between the 
legal description of the southerly (two acre) parcel and the way it is shown on the plans, possibly 
affecting the property line with Grace Episcopal Church.  The project’s civil engineer/surveyor 
must resolve this discrepancy to the satisfaction of the City Engineer prior to any approval of a 
map since the map can not cover and affect the property of an adjacent property owner.    
Likewise, the sewer easement to CCCSD (Central Costa County Sanitation District) must be 
secured, at the applicant’s expense, prior to development. Most importantly, at both Planning 
Commission meetings, the Commission requested that the applicant redesign the site plan to 
address their concerns. In addition, staff requested on several occasions that the applicant 
consider revisions.  
 
During the Design Review’s Committee’s site plan review the applicant did make changes to 
provide an additional open space amenity and a connection from the townhomes at the southern 
part of the site to the adjoining California Hiking and Riding Trail and relocation of the existing 
telecommunication towers to the southern tip of the site away from the residences.   But the 
Commission’s consensus was that greater changes were needed.   
 
Throughout the project review process, staff had numerous discussions with the applicant 
regarding the requested redesign of the project. As proposed, the 80 townhome units are densely 
located along an existing perimeter of the site and along the Hiking and Riding Trail, while the 
center of the site (a previously graded upslope and hilltop) is to be left largely unchanged.   The 
applicant’s plan thus places units along a snaking driveway, with little or no changes to the 
topography of the site, except for the extensive use of retaining walls at the toe of the slope 
where the existing grade or plateau is too narrow for the floor plans being proposed.  The 
applicant expressed concern since redesign will require mass grading of the site, which applicant 
believes will be costly. However changes to the existing topography will result in a superior 
quality site plan.  Grading of the site would reduce the need for retaining walls and may provide 
an opportunity for the applicant to site units further away from the edges of the site and would 
likely result in a less restrictive circulation plan with more integral open space areas between the 
buildings.  
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The Planning Commission took public testimony, reviewed the plans and discussed the item with 
staff at several public hearings.  The Planning Commission agreed that the density itself is not 
the issue but found that the site plan as proposed by the applicant did not address their concerns 
regarding visual impacts.  Although the Commission recommended denial of the subject site 
plan, the Commission’s consensus was that the project could be redesigned; accommodating the 
desired density of townhome units, with an alternate site and grading plan that took into account 
the adjacent residential properties and open space.  However,  as currently proposed by the 
applicant, the Planning Commission did not find that the project was of superior quality to 
warrant a General Plan amendment from Open Space to Residential nor approval of the PUD 
zoning overlay/PUD plan/Vesting Tentative Map and recommended denial to the City Council 
(PC Resolution No: PC 12-4 Attachment 3).  
  
In order to deny the requested entitlements the City Council will have to make the following 
findings: 
 
1. The proposed project is exempt from CEQA due to the fact that CEQA does not apply to 

a project which a public agency rejects or disapproves; and 
 
2. The  requested General Plan Amendment (GPA 09-01 requesting an amendment from the 

designation of Open Space to Residential 7-12 Units/Gross Acres on the southerly two 
acres of the project site as the location of the proposed units shown on the site plan are 
inconsistent with the intent of the existing Open Space designation, which is provide a 
buffer between the California Hiking and Riding Trail and low density single family 
homes to the south and the northerly portion site already designated for medium density 
housing.  The current proposal would therefore not be compatible with the surrounding 
neighborhood and therefore not in the public interest. 

 
3. The Rezone 09-01 as the density permitted under the requested R3.5/PUD Zoning 

District as proposed Zoning Designation would not be consistent with the General Plan, 
the surrounding neighborhood and the PUD site plan is not of superior quality when 
compared to development conforming to the R-5.5 Zoning District’s conventional 
development standards. 

 
4. The proposed PUD Plan development is not in conformance with the applicable goals 

and policies of the General Plan and any applicable plan Furthermore, the PUD Plan 
Development as designed can not be adequately, conveniently, and reasonably served by 
public conveniences, facilities, services, and utilities; and 

 
5.  Streets and pedestrian facilities are not adequate in width and pavement type to carry the 

quantity and type of traffic expected to be generated by the proposed development; and 
 
6. The proposed PUD Plan development concepts are not reasonably suited to the specific 

characteristics of the site and the surrounding neighborhood and the site is not physically 
suitable for the type and density/intensity of development being proposed, adequate in 
shape and size to accommodate the use and all fences and walls, landscaping, loading, 
parking, yards, and other features required by this title; and 
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7. The proposed PUD Plan would not produce a comprehensive development of superior 
quality (e.g., appropriate variety of structure placement and orientation opportunities, 
appropriate mix of land uses and structure sizes, high quality architectural design, 
increased amounts of landscaping and open space, improved solutions to the design and 
placement of parking facilities, etc.) than might otherwise occur from more traditional 
development applications; and 

 
8.  The location, access, density/building intensity, size and type of uses proposed in the 

PUD Plan are not compatible with the existing and future land uses in the surrounding 
neighborhood. 

 
FISCAL IMPACT: 
 
No fiscal impact. The project is entirely cost recovery from the applicant and did not impact the 
General Fund. 
 
ACTION: 
 
Motion adopting a resolution, exempting the project from CEQA for the purposes of denial, and 
deny an Amendment to the General Plan and Zoning Map, Planned Unit Development, and PUD 
Plan and Vesting Tentative Map for development of up to 80 attached single family homes and 2 
single family homes located at 370 Muir Road.   
 
Attachments 
 

1. October 23, 2013 Planning Commission Staff report and attachments 
2. Initial Study and Draft Mitigated Negative Declaration 
3. Planning Commission Resolution Recommending Denial to City Council 
4. Draft City Council Resolution of Denial 

 
 

 
APPROVED BY:  

   City Manager 
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