
 
 
CITY OF MARTINEZ              CITY COUNCIL AGENDA 

September 4, 2013 
 
 

TO:   Mayor and City Council 
 
FROM:  Mercy G. Cabral, Deputy City Clerk  
 
SUBJECT:  Adopting Ordinance 1370 C.S.  
 
DATE:  August 19, 2013 
 
 
RECOMMENDATION: 
 
Adopt Ordinance No. 1370 C.S. rezoning a 6.83 acre property from R-40 (Single Family 
Residential, 40,000 square feet minimum site area/unit) to a combination of R-3.5/PUD Overlay 
(Family Residential: minimum 3,500 square feet per dwelling unit/planned unit development 
overlay) to allow development of 76 multi-family units RZ #09-01 located at 370 Muir Station 
Road. 
 
 BACKGROUND: 
 
At the City Council meeting of July 24th, the above ordinance was introduced and a public 
hearing was held in accordance with California Government Code.  The ordinance is now before 
you for adoption and will become effective after 30 days. 
 
FISCAL IMPACT: 
 
No fiscal impact.  The project is entirely cost recovery from the applicant and did not impact the 
General Fund. 
 
ACTION: 
 
Motion to adopt Ordinance No. 1370 C.S. rezoning a 6.83 acre from R-40 to a combination of R-
3.5/PUD Overlay to allow development of 76 multi-family units located at 3720 Muir Station 
Road. 
 
Attachment: Ordinance 
 
 

 
APPROVED BY:  

   City Manager 
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 ORDINANCE NO.  1370 C.S. 
 

REZONING A 6.83 ACRE PROPERTY LOCATED AT 370 MUIR STATION FROM 
R-40 (SINGLE FAMILY RESIDENTIAL, 40,000 SQUARE FEET MINIMUM SITE 

AREA/UNIT) TO A COMBINATION OF R-3.5/PUD OVERLAY (FAMILY 
RESIDENTIAL: MINIMUM 3,500 SQUARE FEET PER DWELLING UNIT/PLANNED 

UNIT DEVELOPMENT OVERLAY TO ALLOW DEVELOPMENT OF  
76 MULTI-FAMILY UNITS RZ #09-01 

 
 
WHEREAS, on July,9, 2010, Discovery Builders (“the applicant”) 
filed an application requesting the rezoning of a 6.83 acre area 
of the Subject Property from R-40 (Single Family Residential: 
40,000 SQUARE FEET MINIMUM SITE AREA/UNIT) to R-3.5/PUD OVERLAY 
(FAMILY RESIDENTIAL: MINIMUM 3,500 SQUARE FEET PER DWELLING 
UNIT/PLANNED UNIT DEVELOPMENT OVERLAY R-1.5 (Multi-Family 
Residential, as illustrated by Exhibit RZ-A; and 
 
WHEREAS, on August 14, 2012, October 23, 2012,the Planning 
Commission of the City of Martinez held public hearings on the 
requested rezoning and continued the hearings; and 
 
WHEREAS, on November 13, 2012, the Planning Commission adopted a 
resolution recommending denial of the requested rezoning; and 
 
WHEREAS, on March 20, 2013 and May 15, 2013, the City Council of 
the City of Martinez held a duly noticed public hearing on the 
proposed rezoning and directed staff to meet with the applicant, 
community and subconsultants; and 
 
WHEREAS, on May 15, 2013, the City Council unanimously continued 
the item, and directed staff to resolve the issues and hold a 
community meeting; and  
 
WHEREAS, staff has worked with the applicant to revise the site 
plan and held a community meeting on July 8, 2013; and 
 
WHEREAS, the City Council noted that the project details, including 
its design review would still need to be reviewed and approved by 
the Planning Commission and Design Review Committee; and  
 
WHEREAS, on July 24, 2013, the City Council adopted Resolution 
No. 084-13 approving a Mitigated Negative Declaration, finding, 
on the basis of an Initial Study prepared as required under the 
California Environmental Quality Act (CEQA), that said Rezoning 
would not have significant environmental effects; and 
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WHEREAS, on July 24, 2013, the City Council adopted Resolution 
No. 085-13 amending the General Plan designation for 
approximately 2 acres from Open Space to Residential: 7-12 
units/gross acres to allow for the development of multi-family 
housing with a density of up to 12 units per acre, on a portion 
of  the property that is currently designated Open Space; and 
 
WHEREAS, the City Council finds that the requested rezoning is 
consistent with the General Plan in that: 
 
1. The proposed Zoning Districts are consistent with the 

applicable General Plan Land Use Designations: 
 

a) The “R-3.5 (Family Residential: 3,500 square feet per 
dwelling unit)Zoning District is consistent with 
approved the Residential 7-12 units/gross acre land use 
designation, as both permit residential units at a 
density of up to 12 units per acre; and 

 
2. The proposed Zoning Districts are consistent with applicable 

General Plan policies, in that: 
 
a) The John Muir Parkway Specific Plan Area supports and 

sets forth policies that residential use is appropriate 
and higher density development is encouraged adjacent 
to the John Muir Parkway and that all developments 
shall be Planned Unit Developments; and 

 
b) The proposed multi-family project fulfills the Housing 

Elements’ requirement for providing a diversified 
housing stock, as new multi-family housing has not been 
built in the City for several decades; the proposal 
will provide a needed new housing opportunity for 
younger residents. 

 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City 
of Martinez does ordain as follows: 
 
 
SECTION I.  The 6.83 acre property located at 370 Muir Station 
Road APN 162-263-006 APN 162-263-009 is rezoned as follows: 6.83 
acre area of the Subject Property is rezoned from R-40 (Single 
Family Residential: 40,000 square foot minimum lot size) to “R-
3.5/PUD (Residential: 3,500 square feet per dwelling unit/Planned 
Unit Development Overlay)”, as set forth on Exhibit A-RZ, 
attached hereto and incorporated herein by reference. 
 
 
SECTION II.  The Zoning Map is hereby amended as set forth on 
Exhibit A-RZ, attached hereto and incorporated herein be 
reference. 
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SECTION III.  Severability.  If any section, subsection, 
sentence, clause, phrase or portion of this ordinance is for any 
reason held invalid or unconstitutional, such decision shall not 
affect the validity of the remaining portions of this ordinance. 
 
The City Council hereby declares that it would have passed this 
and each section, subsection, phrase or clause thereof 
irrespective of the fact that any one or more sections, 
subsections, phrase or clauses be declared unconstitutional on 
their face or as applied. 
 
 
SECTION IV.   Effective date.  This ordinance shall become 
effective 30 days after the date of adoption. 
 
 
SECTION V.   Posting.  The City Clerk shall cause this ordinance 
to be published within fifteen days after its adoption, at least 
once, with the names of those city council members voting for or 
against the ordinance, in a newspaper of general circulation 
published and circulated in the City of Martinez. 
 
 
 
 APPROVED: _________________________ 
 Rob Schroder, Mayor 
 
 
ATTEST: __________________________ 

 Deputy City Clerk 
 
 

 * * * * * * 
 
I HEREBY CERTIFY that the foregoing ordinance was duly and 
regularly introduced at the Adjourned Regular Meeting of the City 
Council of the City of Martinez, held on the 24th day of July 
2013, and duly passed and adopted at a Regular Meeting of said 
City Council held on the 4th day of September, 2013, by the 
following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
 
 RICHARD G. HERNANDEZ, CITY CLERK 
 CITY OF MARTINEZ 
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