
 
 
CITY OF MARTINEZ CITY COUNCIL 
 September 4, 2013 
 
TO:   Mayor and City Council 
 
FROM: Philip Vince, City Manager 
 
PREPARED BY: Michael Chandler, Senior Management Analyst  
 
SUBJECT: Purchase of Campbell Theater Assets 
 
DATE:  August 28, 2013 
 
 
RECOMMENDATION: 
 
Adopt a resolution amending the Fiscal Year 2013-14 Budget and approving a Budget 
Adjustment in the amount of $20,000 for purchase of the personal property located at 636 Ward 
Street from the Bank of the West.  The City Attorney has reviewed this report. 
 
BACKGROUND 
 
The Campbell Theater located at 636 Ward Street is an approximately 5,700 square foot, two-
story building.  The City of Martinez began leasing the property from the Bisio Trust in January 
2005, with the current term expiring on December 31, 2014.  The City sublet the property to the 
Willows Theater Group (“Willows”) on an exclusive-use basis and after undergoing extensive 
renovations, the property opened as the Campbell Theater in 2007.  The Willows began holding a 
number of live theater productions until August 2012, when it abandoned the facility.  The 
Willows subsequently filed for Chapter 7 bankruptcy protection on November 2, 2012. 
 
The Bank of the West held a blanket security interest/lien on the Willows’ assets as collateral for 
two loans the Bank made to the Willows.  These two loans carried an outstanding balance of 
approximately $200,000 at the time of the Willows’ bankruptcy filing.  The assets in question 
include a variety of items located within Martinez, specifically, the Old Train Depot (606 Ferry 
Street); the Kenney Building (115 Tarantino Drive); and the Campbell Theater.  The assets at the 
Campbell Theater subject to the Bank’s lien include a variety of sound, lighting, stage and 
concessionaire equipment (collectively referred to as “personal property”).  Secondary lien 
holders included the Internal Revenue Service and the California Economic Development 
Department. 
 
The City has been coordinating and negotiating since late 2012 with the Bank of the West and its 
collection agent, Jonathan Neil & Associates, Inc. (“JNA”), regarding the disposition of assets at 
the aforementioned Martinez locations.  The City and the Bank have agreed on terms for the sale 
of the Campbell personal property at a purchase price of $20,000 (see attached draft Bill of Sale, 
and Exhibit “A” Inventory List).  While the transaction was negotiated between the City and JNA, 
as the Bank’s assigned collection agent, the Bill of Sale would be given by the Bank.  The assets 
are being sold as part of a private foreclosure sale by the Bank under the California Commercial 

 

ethomas
Typewritten Text
6



Code, extinguishing any subordinate liens, and will become City property upon Council approval 
and payment.  Through his transaction, the City will be able to resume use of the Campbell 
Theater. 
 
FISCAL IMPACT: 
 
The cost for the personal property at the Campbell Theater is $20,000 and will be taken from 
unassigned fund balance.  
 
ACTION: 
 
Adopt resolution authorizing a budget adjustment for Fiscal Year 2013-14.   
 
Attachments:   
Resolution 
Bill of Sale 
Exhibit A Inventory List (Personal Property at 636 Ward Street) 
 
 
 

 
APPROVED BY:  

   City Manager 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



RESOLUTION NO. -13 
 

APPROVING A BUDGET ADJUSTMENT IN THE AMOUNT OF $20,000 FOR 
PURCHASE OF PERSONAL PROPERTY LOCATED AT 636 WARD STREET  

FROM BANK OF THE WEST FROM UNASSIGNED FUND BALANCE WHICH HAS 
SUFFICIENT FUNDS TO COVER THE TRANSACTION 

 
 

WHEREAS, on June 19, 2013, the City Council adopted the Biennial 
Budget for the City of Martinez for fiscal years 2013-14 and 
2014-15; and  
 
WHEREAS, in August 2012, the Willows Theater Company (“Willows”) 
abandoned its subleased premises at 636 Ward Street in Martinez, 
otherwise known as the “Campbell Theater,” for which the City 
pays currently monthly rent of approximately $4,500; and 
 
WHEREAS, on November 2, 2012, the Willows filed for Chapter 7 
bankruptcy protection; and  
 
WHEREAS, the Bank of the West (“Bank”) held a blanket security 
interest on the Willows’ assets as collateral for various loans 
the Willows had with the Bank; and  
 
WHEREAS, included in the blanket security interest of the Bank 
is various sound, lighting, stage and concessionaire equipment 
(collectively, the “personal property”) located at the Campbell 
Theater; and 
 
WHEREAS, the Bank’s encumbrance on said personal property has 
prevented the full and effective use of the Campbell Theater; 
and  
 
WHEREAS, the City and Jonathan Neil and Associates, as the 
Bank’s assigned collection agent, have negotiated a purchase 
price of $20,000 and a form of Bill of Sale for the personal 
property which will enable the City to resume use of the 
Campbell Theater; and 
 
WHEREAS, a budget adjustment in the amount of $20,000 is needed 
to purchase the personal property at the Campbell Theater from 
the Bank of the West. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City 
of Martinez adopts the revision to the Fiscal Year 2013-14 
Budget as provided for in the attached staff report, and  
approves the purchase of the personal property on substantially 
the terms set forth above and in the Bill of Sale in a form 
approved by the City Manager and City Attorney.   
 
 

* * * * * * 
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I HEREBY CERTIFY that the foregoing is a true and correct copy 
of a resolution duly adopted by the City Council of the City of 
Martinez at a Regular Meeting of said Council held on the 4th day 
of September, 2013, by the following vote: 
 
AYES:  
 
NOES: 
 
ABSENT: 
 
 
 
      RICHARD G. HERNANDEZ, CITY CLERK 
      CITY OF MARTINEZ 
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DRAFT 
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BILL OF SALE 

This Bill of Sale (Equipment, Inventory, Customer List, Patents and other General 
Intangibles) (this “Bill of Sale”) is entered into as of , 2013, by and between Bank of the West, a 
California corporation, with its headquarters address at 180 Montgomery Street, 25th Floor, San 
Francisco, CA  94104 ("Seller") and the City of Martinez, with an address at 525 Henrietta 
Street, Martinez, California 94553 ("Buyer"). 

R E C I T A L S : 

A. Seller has foreclosed by private foreclosure on its security interest in certain assets 
of The Benefactors, Inc., a California corporation, formerly doing business as Willows Theatre 
Company (“Borrower”), consisting of certain items described in Exhibit “A” attached hereto and 
incorporated herein by reference (hereinafter “Inventory List”), previously owned by Borrower 
located at 636 Ward Street, Martinez, CA 94553 (the "Assets"). 

B. Buyer wishes to purchase all of Seller's right, title, and interest in and to the 
Assets and Seller wishes to sell the Assets pursuant to the terms of this Bill of Sale. 

A G R E E M E N T : 

Therefore, in consideration of the foregoing and the conditions set forth herein below, 
Buyer and Seller agree as follows: 

1. The foregoing Recitals are incorporated herein by this reference. 

2. Subject to the execution of this Bill of Sale and receipt of the Purchase Price by 
Seller from Buyer, as defined in Paragraph 3, Seller hereby sells, assigns and transfers to Buyer 
all of Seller's right, title and interest in and to the Assets. 

3. In consideration of the aforementioned sale by Seller to Buyer, Buyer shall pay to 
Seller the sum of Twenty Thousand and 00/100 Dollars ($20,000.00 ) (the "Purchase Price"). 
The Purchase Price shall be paid by check payable to Seller and delivered to counsel for Seller, 
Bruce A. Hatkoff, a Law Corporation, 18757 Burbank Boulevard, Suite 100, Tarzana, CA 
91356. 

4. THIS SALE IS MADE "AS IS," "WHERE IS," "IF IS" WITH NO 
WARRANTIES OR REPRESENTATIONS OF ANY KIND BY SELLER TO BUYER 
OTHER THAN THAT THE SELLER WARRANTS AND REPRESENTS THAT THE 
SELLER'S SALE OF THE ASSETS TO BUYER IS BEING CONDUCTED IN 
ACCORDANCE WITH THE CALIFORNIA COMMERCIAL CODE AND THAT IN 
CONDUCTING AND EFFECTING SAID SALE SELLER COMPLIED WITH ALL 
APPLICABLE PROVISIONS OF THE LAW, INCLUDING THE CALIFORNIA 
COMMERICAL CODE. SELLER MAKES, AND HAS MADE, NO OTHER 
WARRANTIES, EXPRESS OR IMPLIED, TO BUYER AND BUYER HEREBY 
EXPRESSLY WAIVES THE IMPLIED WARRANTIES OR MERCHANTABILITY AND 
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DRAFT 
 

 

 
-2- 

 

FITNESS FOR USE, IF ANY, AND ALL OTHER WARRANTIES EXPRESS OR 
IMPLIED. BUYER ACKNOWLEDGES THAT BUYER IS NOT RELYING UPON ANY 
REPRESENTATIONS OF SELLER AND THAT BUYER HAS UNDERTAKEN 
BUYER'S OWN DUE DILIGENCE REGARDING THE QUALITY, CONDITION AND 
VALUE, IF ANY, OF THE ASSETS AND THE INTEREST BEING SOLD HEREIN. 

5. Buyer acknowledges that Buyer will bear all costs associated with the purchase of 
the Assets. 

6. Buyer acknowledges that the risk of loss on the Assets has been transferred to 
Buyer. Buyer assumes responsibility for any personal or other injury that may be caused to 
Buyer, Buyer’s agent or employees or others in the removal of the Assets. 

7. The parties acknowledge that this is an isolated sale under California state laws 
and Seller has not collected any sales tax. To the extent any sales tax may be due, Buyer will pay 
for same. 

8. This is an integrated Bill of Sale. It supersedes all prior representations and 
agreements regarding the subject matter hereof, if any, between the parties to this Bill of Sale. 
This Bill of Sale when executed contains the entire and only understanding between the parties 
regarding the subject matter hereof, and may not be altered, amended or extinguished, except by 
a writing that expressly refers to this Bill of Sale and is signed by the parties subsequent to the 
execution of this Bill of Sale. 

The parties have read the foregoing Bill of Sale (Inventory List) and understand and 
agree to the terms thereof as of the date first set forth above. 

 

Buyer: City of Martinez 

By:  ___________________________ 

Its:  ___________________________ 

 

Seller: Bank of the West, a California corporation 

By: ___________________________ 

Its: ___________________________ 
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Campbell Theater Personal Property Inventory 

Lighting Equipment 
1 Dimmer Rack  Sensor Dimming System    
48 Dimmers  Dual 20 Amp Dimmer Modules  
3 RaceWay  ETC  
1 Shakespeare  Altman 20 
13 Shakespeare  Altman 40 
4 Shakespeare  Altman 50 
9 Par cans  Source Four 750  
17 Par cans  Par 8”     Par-64L  
4 Lights       F1  
1 Light Board  ETC Express 24/48  44110A1005  
1 Monitor  Sceptre LCD screen  S1901D 
6 Shakespeare  Altman bodies (no barrel or lamp base)  
8 Barrels   Altman 2@50* 5@40* 1@20*  
5 Par cans  Missing misc parts  
4 Barndoors   
7 Top Hats  Source Four  
10 Gel Frames  Altman  
17 Gel Frames  Par can 
7 Gel Frames  Source Four  
4 GoBo 
 Misc Cables 
 
Sound Equipment 
2 Speakers  Peavey PR-15  
2 Speakers  Peavey PR-10  
1 Speaker   Community Professional CSX35-S2  
2 Music stands    
2 Music stand clip lights 
1 Digital Keyboard KORG     m50-88  
1 Keyboard stand  PROLine    
2  Pedals   1@ M Gear,  1@ BOSS   
2 Amplifiers   Yamaha    P35005, P3200  
5 Amplifiers  BBE, LOGIA, Crown, InterM, DIGI MAX  
1 Sound Board  Mackie 14 channel mixer 1402VL2 Pro  
3 Corded Microhone Digital Reference  DRV-100 
1 Corded Mic  Unidyme III   545SD 
1  Cordless Mic  TX (?) 
1 MIDI Filter  Yamaha  
1  CD player  Stanton Table Top style  
6  Wireless Mic Packs Shure 
3 Wireless Receiver 2@ Shure, 1@ Nady 
1 Boom Box  Sony CD/cassette player 
 Misc Cables, adapters    
2 Sound racks (1 mobile, 1 fixed) 
  

EXHIBIT "A" - INVENTORY LIST



House Equipment 
20 Tall Tables 
26 Short Tables  
79 Black Tall backed chairs  
70  Wooden Bar chairs  
37 Small Black Wooden chairs 
 
Misc Stage Equipment 
1 Border  Red  4’X 43’  
2 Red Curtains RoseBrand  (H16’ X W18’)  
1 Black Leg H16’ X W8’ 
1 Ladder  12’ fiberglass 
1 Ladder  Metal extendable A-Frame Ladder  
2 Folding Tables Plastic 
1 Microwave Samsung    MU3050W 
1  Water Cooler Aquarius 
1 Washer/ Dryer  Frigidaire stacking combo  
 
Concession Equipment 
1 Dell Inspiron CPU 
1 Omni 3370 LE Credit Card Scanner 
1 Bunn Coffee Maker CWTF13608  
1 Ice Machine #QD021ZA, 115V  
1 Beverage Soda System w/cooler model #C152201 
1 TRUE stainless steel refrigerator 30” x 48”  
1 TRUE stainless steel glass chiller 24” x 36” 
1 STAR popcorn maker  
1 STAR hot dog and bun warmer  
1 Beverage Cooler 24”x24”x62” model #GDM-12 (Coca Cola) 
1 Royal Cash Register model #435dx 
1 30”x48” stainless steel work table  
1 30”x29” stainless steel work table  
1 24”x60” stainless steel work table 
1 3 compartment stainless steel sink  
3  Oxygen tanks (airgas) for soda system 
2  Safes (1 Sentry and 1 SentrySafe) 
1 Beverage Air Freezer Unit  
1 Rolling Cart 
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